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SCHEDULE Continued

ITEM NO.

SUPPLIES/SERVICES QUANTITY

UNIT

UNIT PRICE

AMOUNT

0001

Provide World Wide Web Services for the National 1.00
Assessment Governing Board Web Site

DELIVERY DATE: 09/13/2013

SHIP TO:
National Assessment Governing Board
800 North Capitol Street NW, Suite 825
Washington DC 20002-4233

Period of Performance: 08/10/2009 to 09/13/2013

SE

NTE

NTE
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SECTION B
SUPPLIES OR SERVICES AND PRICES/COSTS

B. 1 301-17 PROVI SI ON FOR PRI CI NG AND PAYMENT (APRIL 1997)

(a) The total not-to-exceed ampunt of this contract is $1 mllion . Paynent of that anount shall be
made in accordance with the incorporated clause entitled "Paynents Under Tinme and Materials and
Labor - Hour Contracts," "Paynents Under Fixed Price Research and Devel opnent Contracts," or "Paynents,"

whi chever is applicable, and with any other suppl enentary paynent schene which may be ot herw se
negoti ated and specified. (b) The Contractor shall take appropriate steps to insure that the ceiling
price stated in Paragraph (a) above is not exceeded. The Governnent is not liable for any costs

I ncurred which exceed the anpbunt set forth above. The Contractor is further required to give witten
notice any tinme it estimates that the current funding ceiling is inadequate to cover the cost of its
continued performance for a period of nore than 60 days or until the end of the current termof the
contract if less than 60 days. (c) In consideration for services performed under this contract, the
Contractor shall be paid in accordance with the prices set forth in the Pricing Schedul e (See
Attachment G ).

B. 2 301-21 CONTRACT AMOUNT | NCREASE/ DECREASE (APRI L 1997)

(a) The CGovernment shall have the right to unilaterally increase the not-to-exceed anobunt of this
contract at any time in order to provide sufficient funds to cover the anticipated quantity of services
and supplies for the remai nder of the contract term Additional funds will be obligated on appropriate
contract nodifications signed by the Contracting Oficer. Such funding nodifications shall state the
existing total contract ampunt, the amount of increased funding, and the new total contract anount.

(b) The CGovernnment shall also have the right to unilaterally decrease the anmbunt of this contract in
the same manner as above

B. 3 301-22 CONTRACT DEFI NI TION (APRIL 1997)

(a) This is a firmfixed price, indefinite delivery contract, as defined under Subparts 16.202 and
16.5 of the Federal Acquisition Regulation for fixed price task orders

(b) This is atine and materials, indefinite delivery contract, as defined under Subparts 16.601 and
16.5 of the Federal Acquisition Regulation for task orders which are designated by the contracting
officer as tine and materials task orders.

B. 4 301- 23 LABOR CLASSI FI CATI ON AND RATES (APRIL 1997)

(a) The labor rates listed in the pricing schedule shall be the firmfixed hourly rates of charge for
personnel provided under this contract. The |abor rates shall be conplete charges, inclusive of al
wage paynent, overhead, indirect costs and profit application.

(b) Personnel supplied under the classifications shall mnimally nmeet the qualification |levels for each
| abor category included as part of the Statement of Wirk. Only permission of the contracting officer
may permit use of other qualified personnel. Rates and qualifications for other |abor classifications
if required, shall be formally set via contract nodification.

B. 5 301-24a PRI CI NG SCHEDULE (APRIL 1997)

The prices for services set forth in the Pricing Schedul e shall apply for paynent purposes for al
quantities acquired under this contract. The Contractor may not charge the Governnent for any services
associated with this contract at any prices or rates other than those specified in the Pricing
Schedul e. See Attachment G Pricing Schedule, to be conpleted and inserted by the contractor in the
busi ness proposal. Final accepted rates will be attached to the contract at award.

B. 6 301-26b CONTRACT M NI MUM MAXI MUM (APRI L 1997)

The m ni mum ambunt for this contract is $100,000.00 . The maxi num amounts for each year are:
$500, 000. 00 .

B. 7 301- 27 MATERI ALS REI MBURSEMENT (Tl ME AND MATERI ALS TASK ORDERS) (APRIL 1997)

(a) Labor-exclusive direct costs (other direct costs), including expenses for naterials, direct travel
I odgi ng and subsi stence and other necessary supportive itens or services related to Tinme and Materials
Task Orders shall be directly reinbursed as directed. (b) No direct cost shall be reinbursed unless

al | owabl e under the cost principles of Part 31 of the Federal Acquisition Regulations. Reinbursement of
other direct costs shall be governed by the incorporated clause entitled "Allowabl e Cost and Paynment"
(c) Material handling costs shall be separately reinmbursed as a set percentage of direct materials
expenditures. The material handling costs for Time and Materials Task Orders are as foll ows: (d)
The material handling costs |isted above appy only to direct materials in accordance with the
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contractor's usual accounting procedures consistent with FAR Part 21 and do not contain fee or profit.
(e) This clause shall only apply to the rei nbursenent of costs incurred under tinme and materials task
orders.
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SECTION C
DESCRIPTION/SPECIFICATIONS/WORK STATEMENT

C 1 302-2 SCOPE OF WORK ( FEBRUARY 1985)

The contractor shall furnish all personnel, materials, services, and facilities necessary to perform
the requirenents set forth in the Statenent of Wirk, Attachnment A . This shall also be done in
accordance with the specified General and Special Provisions and the contractor's final technical
proposal, which are hereby incorporated by reference as a part of the contract.

C 2 302-5a TASK ORDER PROCEDURE ( MAY 1997)

(a) Task orders shall be issued by the Contracting Oficer in
accordance with the procedures specified in this clause. Task
orders may be issued on either a Fixed Price or Time and Materials

basi s.
(1) FIXED PRI CE TASK ORDERS - Fixed price task orders shall
include a schedul e of deliverables and correspondi ng paynent
schedul e. The CGovernnent shall pay the Contractor, upon
submi ssi on of proper invoices or vouchers, the prices
stipulated in the task orders for work delivered or rendered
and accepted. Unless otherw se specified, paynent shall be
made upon acceptance of any portion of the work delivered or
regdered for which a price is separately stated in the task
order.
(I'1) TIME AND MATERI ALS TASK ORDERS - Tine and nmaterials task
orders shall order specific hourly I abor applications and
ot herwi se set any necessary special conditions for
rei mbursabl e materials use. Hours shall be secured by worker
classification and correspondi ng fixed conprehensive rates of
charge (loaded | abor rates). Loaded |abor rates shall be as
specified in the Pricing Schedul e. Ordered hours shall serve
as ceilings for use for each specified classification under
t he subj ect tasks.

(b) Initially, a Statement of Work for a proposed task order will be
furnished to the Contractor as well as a request for a technical and
cost proposal. The request will state whether the task order is to be
fixed price or tinme and materials. Proposals shall be due 10 working
days fromthe date of request. Technical and cost/price negotiations
will be held if necessary. The |abor categories, as defined in the
Statenent of Wbrk and | oaded | abor rates as listed in the Pricing
Schedul e, shall be utilized by the Contractor when submitting proposals
for task orders. The price for each task order shall be determ ned based
on the estimated level of effort required to performthe work and the

rates set forth in the Pricing Schedul e.

(c) Each finalized task order will be signed by the Contracting Oficer

ring the Contractor's signature.

as a single party instrunment, not requi
Il contain the foll ow ng:

As a mininmm each task order wi
Dat e of the order;
Each task order will be nunbered consecutively;
Oogtract nunber will be indicated on each task
order;

The COTR for each Task Order;

Peri od of performance will be indicated on
each task order;

The Statenent of Work for the task shall be
attached and the Contractor's proposal for

o ok whe
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the task shall be incorporated by reference
In case of a conflict between those, the
former shall take precedence

7. Fi xed Price task orders shall include the
total firmfixed price, schedul e of
del i verabl es and paynent schedul e.

8. Time and materials task orders shall include
the total not-to-exceed amount, authorized
hours of |abor by |abor classification and
aut hori zed doll ar amounts for |abor, materials
and naterials overhead.

(d) The contractor's acceptance of each task order shall be presumed by
its conmencenment of work called for therein. |f the Contractor finds

any task order unacceptable for any reason, it shall contact the

Contracting O ficer within 24 hours after receipt of such task order and

not begin the work required therein until the problem has been resol ved

(e) Al task orders are subject to the terns and conditions of this
contract. In the event of a conflict between a task order and this

contract, the contract shall control

(f) The Contractor will not accept task orders which exceed the
not -t 0- exceed" armount of the contract or which require performance beyond

the contract termnation date.

(g) If at any time during the performance of a tine and naterials task
order, the Contractor has reason to believe that the total price to the
Governnent to conplete the task order will be greater than the

aut hori zed amount, the Contractor shall notify the Contracting O ficer,
giving a revised estimate of the total price for performng the task and
gi ving supporting reasons and docunentation. If fewer hours or nmaterials
are required, only the hours and materials actually used shall be

i nvoi ced.

(h) Invoices for services ordered under task orders shall be |isted by

task order nunmber and shall include for each task order:
For fixed price task orders: Unit prices and quantities for
each itemfor the period billed; the cumulative quantity of
itens or units for each deliverable; the cunul ati ve anount
bigled for each item the cumul ative anount for the task
order;
For tinme and naterials task orders: The nunber of billable
hours by | abor category and an item zation of other direct
costs; the | oaded |abor rates; the cumul ative quantity of
hours for each | abor category; the cunulative amount billed
for each | abor category; the cumul ative anount for materials;
and the cunul ative anpbunt for the task order.
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(i) Oders may be placed by el ectronic commerce nethods. Orders may

be placed via facsinile with tel ephone or witten confirnation.

(j) Inthe event any task is so urgent that time cannot be allowed to

issue a task order in witing, the Contracting O ficer may provide oral

aut hori zation for the Contractor to proceed. In such an event, the
Contracting OFficer will identify the contract nunber, the task order
nunber, and state the cost. Oal authorization will be confirned in

witing through the issuance of a task order.

(k) In accordance with the incorporated clause 52.216-22 "Indefinite
Quantity" or 52.216-21 "Requirenents”, the contract will be nmodified to
extend the period of performance solely to allow conpletion of the task
order if the task order was issued within the dates for issuing orders.
An extension of the period of perfornmance in accordance with 52.216-22
"Indefinite Quantity" or 52.216-21 "Requirenents” will not extend the
date for issuing orders shown in the incorporated clause 52.216-18,

"Ordering".

(1) Materials use and reinbursenment for task orders shall be governed
by the incorporated clause entitled "All owabl e Cost and Paynent" at FAR

52.216-7.
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SECTION D
PACKAGING AND MARKING

D 1 303-1 SH PMENT AND MARKI NG ( MARCH 1986)

(a) The contract nunber shall be placed on or adjacent to all exterior nmmiling or shipping |abels of
deliverable itens called for by the contract. (b) Ship deliverable itens to: Nati onal Assessnent
Gover ni ng Board 800 North Capitol Street NW Suite 825 Washi ngton, DC 20002 (c) Mark deliverables
for: Munira Mmalimu, Contracting Oficer.

D. 2 303-2 F.Q B. DESTI NATI ON ( MARCH 1986)

Al'l deliverables shall be shipped on an F. O.B. Destination basis. The point for that shall be the
delivery point otherw se specified under this section.
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SECTION E
INSPECTION AND ACCEPTANCE

304-1 | NSPECTI ON AND ACCEPTANCE ( FEBRUARY 1985)

E. 1
i nspection and

Section I, final

Pursuant to the inspection clause,
be nade by the Contracting

acceptance of all contracted itens shall

O ficer.
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SECTION F
DELIVERIES OR PERFORMANCE

F. 1 305-10 PERI OD OF PERFORMANCE (APRIL 1984)

(a) Perfornmance hereunder shall be conpleted within 48 nonths of the

date of contract award.

Task Orders nay be issued at any tinme during this period of

perfornmance, including option periods if the options are exercised, in
accordance with the clauses entitled TASK ORDER PROCEDURE. |f task orders
are issued prior to the expiration date of the contract which require
performance or delivery after the final expiration date of the contract,
the contract will be nodified to extend the period of performance to the

actual schedul ed delivery date.

(b) The CGovernment shall have the right to unilaterally extend the period
of performance of this contract for the purpose stated in paragraph (a) of

this article.

(c) Extensions of the period of perfornmance of the contract for the
purpose stated in this article shall NOT be considered an exercise of the

option to extend the termof the contract.
F. 2 305- 6 DELI VERABLES ( MARCH 1986)

Al deliverables shall be submtted in accordance with the kinds,
quantities and dates indicated in the attached Statenent of

Wor k.
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SECTION G
CONTRACT ADMINISTRATION DATA

G 1 306-2 ADDI TI ONAL REQUI REMENTS FOR CONTROL OF GOVERNVENT PROPERTY (JANUARY 1989)

(A) The contractor shall request witten authorization fromthe contracting officer before acquiring
any contractually necessary property to which the Governnent will have title. The request shall include
conpl ete descriptions of all individual itens which will exceed $1,000 in cost, including:

(a) a brief statenent of function;
(b) manufacturer and manufacturer's brand name, nodel or part nunber;
(c) vendor and its proposed price;

(B) Managenent of government property in the possession of the contractor shall be in accordance with
FAR Part 45. The contractor shall provide an annual report of total property acquisition cost, as
required by FAR 45.505-14.

G 2 306-8 CONTRACT ADM NI STRATOR ( FEB 1985)

The Contractor shall designate one individual to be contacted during the period of the contract for
prompt contract admi nistration.

G 3 I N\VO CE AND CONTRACT FI NANCI NG REQUESTS

(A) The CGovernment agrees to pay the Contractor, as conplete conpensation for all work and services
perforned furni shed under this contract those allowabl e costs defined in the contract clause entitled
"ALLOMBLE COST AND PAYMENT" in an anmount not to exceed the estimated costs specified in the contract.
(B) The contractor shall submit invoices electronically as an attachment to a nessage to

St ephaan. Harri s@d. gov; with a copy to Renona. Fl ower s@d. gov. The subject area of the nessage shall
contain the invoice nunber, contract nunmber, and contract specialist's name. The el ectronic copy of the
invoice shall be in a format that is supported by Mcrosoft Ofice (Mcrosoft Wrd or Excel), or Adobe
Acrobat (.pdf). (C The Contractor shall prepare invoices and contract financing requests in accordance
with the Schedul e of Payments established at contract award. An original and one paper copy shall be
subnmitted to Renpna Flowers, National Assessnent Governing Board, 800 North Capitol Street NW Suite
825, Washi ngton DC 20002
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SECTIONH
SPECIAL CONTRACT REQUIREMENTS

H 1 301-20 PROH BI TI ON OF DI SCRI M NATI ON AGAI NST | NDI VI DUALS W TH DI SABI LI TI ES (FEB 1995)

The contractor shall conply with all applicable requirenents of the Anericans with Disabilities Act of
1990 i ncludi ng Section 302, which provides that:

"No individual shall be discrimnated against on the basis of disability in the full and equal
enjoynent of the goods, services, facilities, privileges, advantages, or accommodati ons of any place of
publ i ¢ acconmpdation by any person who owns, |eases (or |eases to), or operates a place of public
accomodati on. "

Failure to conply with the Anericans with Disabilities Act of 1990, as anended, shall be considered a
failure to conply with the ternms of this contract.

H 2 307-13 DEPARTMENT SECURI TY REQUI REMENTS (JUNE 2006)

The Contractor and its subcontractors shall conply with Departnent Security policy requirements as set

forth in: A. The Statement of Work of this contract; B. The Privacy Act of 1974 (P.L.
93-579, U. S. C 552a); C. The U. S. Departnent of Education Handbook for Information

Assurance Security Policy, OCl O 01 (March 2006); and D. The U.S. Department of Education
Departnental Directive OM 5-101, "Contractor Enpl oyee Personnel Security Screenings." The
Contractor may request copies of the above referenced docunents by contacting the Contract Specialist
vi a phone at (202) 357-0392 or via e-mail at Stephen. Sweari ngen@d. gov . Contractor enpl oyee
positions required under this contract and their designated risk |evels: H gh Risk (HR): Not

applicable: The Statement of Work does not require contractor enployees to obtain security screenings.
Work will be performed at contractor site. However, the requirenent for U S. citizenship or |egal

resi dency for contractor enployees is required under the contract. Moderate Risk (MR): NA
Low Risk (LR: NA Al'l contractor enpl oyees must undergo personnel security screening if they
will be enployed for thirty (30) days or nore, in accordance with Departnental Directive OM 5-101,
"Contractor Enpl oyee Personnel Screenings." The type of screening and the timing of the screening will
depend upon the nature of the contractor position, the type of data to be accessed, and the type of
information technology (IT) system access required. Personnel security screenings will be comensurate
with the risk and nagnitude of harmthe individual could cause. The contractor shall: - Ensure
that all non-U S. citizen contractor enployees are | awf ul per nanent residents of the United
States or have appropriate work aut hori zati on docunents as required by the Departnment of

Horel and Security, Bureau of Immigration and Appeals, to work in the United St at es.

- Ensure that no enpl oyees are assigned to Hi gh Ri sk designated positions prior to a conpleted
prelimnary screening. - Subnmit all required personnel security forms to the Contracting
Oficer's Representative (COR) within 24 hours of an assignment to a Departnent contract and
ensure that the forns are conpl ete. - Ensure that no contractor enployee I1s placed in a higher
risk position than that for which he or she was previously approved, wi t hout the approval
of the Contracting Officer or his or her representative, the Departnment Personnel Security
Oficer, and the Conputer Security O ficer. - Ensure that all contractor enpl oyees

occupyl ng H gh R sk designated positions submt forns for reinvestigation every five (5) years
fo the duration of the contract or if there is a break in service to a Depart nent
contract of 365 days or nore. - Report to the COR all instances of individuals seeking to obtain
unaut hori zed access to any departrmental |T system or sensitive but uncl assi fied and/ or Privacy
Act protected information. - Report to the COR any information that rai ses an issue as to whet her
a contractor enployee's eligibility for continued enpl oynent or access to Departnent | T systens,
or sensitive but unclassified and/ or Privacy Act protected information, pronotes the efficiency
of the service or violates the public trust. - Wthdraw from consi derati on under the
contract any enpl oyee recei ving an unfavorabl e adj udi cati on determni nation. - Oficially
notify each contractor enployee if he or she will no | onger work on a Departnent contract.

- Abide by the requirenments in Departmental Directive OM 5-101, "Contractor Enpl oyee Personnel
Screenings."” Further information including definitions of ternms used in this clause and a list of
required investigative forms for each risk designation are contained in Departnental Directive

OM 5-101, "Contractor Enpl oyee Personnel Screenings." Failure to conply with the contractor personnel
security requirenments may result in a termnation of the contract for default.

H 3 307-15 W THHOLDI NG OF CONTRACT PAYMENTS - SECURITY (JUN 2006)

Not wi t hst andi ng any ot her paynent provisions of this contract, failure of the contractor to subnit
required forms, responses or reports when due; failure to performor deliver required work, supplies,
or services; or, fallure to neet any of the requirenments of the contract, to include all requirenents
as specified in Cause 307-13 Departnent Security Requirenents, will result in the w thholding of
payments under this contract in such amobunts as the contracting officer deenms appropriate, unless the
failure arises out of causes beyond the control, and without the fault of negligence, of the
contractor, as defined by the clause entitled "Excusabl e Del ays or Default", as applicable. The
Governnent shall pronptly notify the contractor of its intention to withhold payment of any invoice or
voucher submitted. Payment will be withheld until the failure is cured, a new delivery schedule is
agreed upon, or payment is nmade as part of a termination settlenent.

H 4 307-17 CONFLI CT OF | NTEREST (AUG 2007)
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(A) The contractor, subcontractor, enployee or consultant, has certified that, to the best of their
know edge and belief, there are no relevant facts or circunstances which could give rise to an

organi zational or personal conflict of interest, (see FAR Subpart 9.5 for organi zational conflicts of
interest), (or apparent conflict of interest) for the organization or any of its staff, and that the
contractor, subcontractor, enployee or consultant has disclosed all such relevant information if such a
conflict of interest appears to exist to a reasonable person with know edge of the relevant facts (or
if such a person would question the inpartiality of the contractor, subcontractor, enployee or
consultant). Conflicts nay arise in the follow ng situations:

1. Unequal access to information - a potential contractor, subcontractor, enployee or consultant has
access to non-public information through its performance on a governnment contract.

2. Biased ground rules - a potential contractor, subcontractor, enployee or consultant has worked, in
one governnent contract, or program on the basic structure or ground rul es of another governnent
contract,

3. Inpaired objectivity - a potential contractor, subcontractor, enployee or consultant, or nenber of
their inmrediate famly (spouse, parent or child) has financial or other interests that would inpair, or
gi ve the appearance of inpairing, inpartial judgnent in the evaluation of government programs, In

of fering advice or recommendations to the governnent, or in providing technical assistance or other
services to recipients of Federal funds as part of its contractual responsibility.

"I npaired objectivity" includes but is not limted to the follow ng situations that would cause a
reasonabl e person with know edge of the relevant facts to question a person's objectivity:

- financial interests or reasonably foreseeable financial interests in or in connection with products,
property, or services that may be purchased by an educational agency, a person, organization, or
Institution in the course of 1nplenenting any program adm ni stered by the Departnment;

- significant connections to teaching nethodol ogi es that night require or encourage the use of specific
products, property or services; or

- significant identification with pedagogi cal or philosophical viewpoints that might require or
encourage the use of a specific curriculum specific products, property or services.

O ferors nust provide the disclosure described above on any actual or potential conflict (or apparent
conflict of interest) of interest regardl ess of their opinion that such a conflict or potential
conflict (or apparent conflict of interest) would not inmpair their objectivity.

In a case in which an actual or potential conflict (or apparent conflict of interest) is disclosed, the
Department will take appropriate actions to elimnate or address the actual or potential conflict (or
apparent conflict of interest), including but not limted to mtigating or neutralizing the conflict,
when appropriate, through such neans as ensuring a bal ance of views, disclosure with the appropriate

di sclaimers, or by restricting or nodifying the work to be performed to avoid or reduce the conflict.
In this clause, the term"potential conflict" neans reasonably foreseeable conflict of interest.

(B) The contractor, subcontractor, enployee or consultant agrees that if "inpaired objectivity", or an
actual or potential conflict of interest (or apparent conflict of interest) Is discovered after the
award is made, it will nmake a full disclosure in witing to the Contracting Oficer. This disclosure
shall include a description of actions that the Contractor has taken or proposes to take, after
consultation with the Contracting Officer, to avoid, mtigate, or neutralize the actual or potentia
conflict (or apparent conflict of interest).

(O Renedies - The Governnent may terminate this contract for convenience, in whole or in part, if it
deens such term nation necessary to avoid the appearance of a conflict of interest. |f the Contractor
was aware of a potential conflict of interest prior to award or discovered an actual or potential
conflict (or apparent conflict of interest) after award and did not disclose or msrepresented rel evant
information to the Contracting Oficer, the Governnent may term nate the contract for default, or
pursue such other renedies as may be permitted by law or this contract. These renedies include
I mprisonment for up to five years for violation of Title 18, U S. Code, Section 1001 and fines of up to
$5000 for violation of Title 31, U S. Code, Section 3802. Further renedies include suspension or
debarnment fromcontracting with the federal governnment. The Contractor nmay al so be required to
rei mburse the Departnent for costs the Departnent incurs arising fromactivities related to conflicts
of interest. An exanple of such costs would be those incurred in processing Freedom of Information Act
requests related to a conflict of interest.

(D) In cases where renedi es short of termination have been applied, the contractor, subcontractor,

enpl oyee or consultant agrees to elimnate the organizational conflict of interest, or nmitigate it to
the satisfaction of the Contracting O ficer.

(E) The Contractor further agrees to insert in any subcontract or consultant agreement hereunder

provi sions which shall conform substantially to the | anguage of this clause, including specific nention
of potential remedies and this paragraph (E)

H 5 307-19 REDACTED PROPGCSALS ( DECEMBER 1998)

The contractor shall provide a redacted copy of its successful technical proposal to the Contracting
Oficer within five (5) days after contract award. The redacted proposal shall be suitable for rel ease
by the Governnent under a Freedom of Infornation Act (FO A) request. The redacted proposal shall be
submitted in an electronic format that is readable by Mcrosoft Ofice applications.

H 6 307-2 KEY PERSONNEL DESI GNATI ON ( MARCH 1985)

In accordance with the contract clause entitled "Key Personnel”, the followi ng key personnel are
considered to be essential to the work being perforned:
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H 7 307-3 DUAL COVPENSATI ON ( MARCH 1985)

If a project staff menber, subcontractor, or consultant is involved in tw or nore projects, at |east

one of which is supported by Federal funds, he/she may not be conpensated for nore than 100 percent of
his/her tine during any part of the period of dual involvement. That is, an individual is prohibited
fromreceiving doubl e paynent for any given period of work.

H 8 307-7c PUBLI CATI ON AND AUDI O VI SUAL PRCODUCTI ON ( MAY 1997)

Except as provided bel ow, neither the devel opnent or
production of any publication or audiovisual product

is authorized.

In the event that devel opnent or production of any publication

or audiovi sual product subsequently beconmes a contract requirenent
(expressed or inplied), the contractor shall obtain approval in
witing fromthe Contracting Officer. Until the contractor obtains
such Contracting Oficer approval, no costs for devel opnent or
production of the publication or audiovisual product shall be

al | owabl e.

The following itens are excepted fromthe approva

requirements of this clause:

1. Up to 50 copies of progress and final reports.

The Contractor shall ensure that any publication or audiovi sua
product devel oped or produced under this contract is conpatible

with the Departnent of Education's responsibilities under the
Sections 504 and 508 of the Rehabilitation Act of 1973,29 U S.C

794 and 794d, as anended, to ensure the accessibility of its prograns

and activities to individuals with disabilities.

The contractor shall not distribute or release to the public any

publication or audi ovi sual product devel oped or produced under this
contract without witten authorization of the Contracting O ficer.

To obtain this authorization, the contractor shall submit 2 copies
of the publication or audiovisual product to the Contracting Oficer.
Since the Contracting Oficer nust obtain internal public affairs or

ot her cl earances, the Contractor should plan at |east 45 days to obtain
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aut hori zation fromthe Contracting Oficer.

Approval s yet to be granted include (but are not necessarily linmted to)

the foll ow ng:

Not Applicabl e, none granted.

Except as may be provided el sewhere, the contractor may devel op and
produce at its own expense, results of work under this contract (see

Publ i cati on and Publicity).
H 9 307-8 PAYMENT OF PRI NTING TO BE PERFORMED BY THE GOVERNMENT PRI NTI NG OFFI CE (APRI L 1992)

The General Provisions of this contract set forth the Departnment's policy regarding printing to be
perforned in order to nmeet the terns of the contract. Should the services of the Government Printing
Ofice (GPO be required, the contractor shall request to the Department of Education to requisition
t hose, subject to the contractor's provision of a completed SF-1, Printing and Bi ndi ng

Requi sition to the Public Printer. Paynent to the GPO shall be nade directly by the Departnent and
charged to the Contract.

H 10 316-1 ACCESSI BILITY OF SOFTWARE ( OCTOBER 1999)

The Departnent of Education (ED) considers universa
accessibility to information a priority for all its enployees
and external custoners, including individuals with disabilities.
Under Sections 504 and 508 of the Rehabilitation Act of 1973

(29 U.S.C. sections 794 and 794d, as anended), ED nust ensure the
accessibility of its prograns and activities, specifically its
obligation to acquire and use accessible electronic and
information technol ogy. ED naintains the nanual, "Requirenents

for Accessible Software Design," to convey the accessibility

needs of the Department to the devel opers and suppliers

of conputer applications. To conply with the provisions of this
cl ause, the contractor may use the edition of the ED manual
"Requirements for Accessible Software Design" in effect at

the date of award of this contract or any nore recent edition.

A copy of the nost recent edition of the manual may be found at

http://ww. ed. gov/ fund/ contract/apply/clibrary/software. htm
(a) Software delivered to or devel oped for ED--Except as
provi ded in paragraph (b) or (c) of this clause, al
software delivered to or devel oped for ED, under this
contract, for use by ED s enpl oyees or external customers
must nmeet all the requirements of the ED manua
"Requirements for Accessible Software Design." However
in accordance with paragraph (c) of this clause, the
contracting officer may waive a particular requirenent
of the ED Manual, provided that ED s use of the software
will nmeet the requirenments of Sections 504 and 508 of
the Rehabilitation Act of 1973 (29 U S.C. sections 794
and 794d, as anended).
(b) Software enhanced or nodified for ED -Any enhancenents
and ot her nodifications, made under this contract to
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software for use by ED s enpl oyees or external custoners,
are subject to the requirenents of paragraph (a) of this

cl ause, regardl ess of where or how the software was first
devel oped. Except as otherw se specified el sewhere in

the contract schedule, the contractor is only required to
ensure that enhancenents or nodifications (not other

preexi sting features or conponents) of the software fully
comply with the accessibility requirenments of paragraph (a).
However, the contractor is encouraged point out any preexisting
features or components that do not neet accessibility

requi renents and to suggest solutions to ensure the software
conpl i es.

(c) Waiver of requirements--1t is recognized that new
technol ogi es may provide solutions that are not envisioned
in or consistent with the provisions of the manual

"Requirements for Accessible Software Design." Al so, conpliance
with certain requirements of the nanual nmay not be feasible for
the particul ar software required. |In such extraordinary

ci rcunstances, the contracting officer may grant a waiver, in
witing, to any requirement of the manual or of this clause if

it furthers a public interest of ED and will not significantly
inmpair ED's ability to ensure accessibility of its prograns and
activities to all i1ts enployees and external custoners, including
individuals with disabilities. To request a waiver, the contractor
shall notify the contracting officer in witing, listing the
specific accessibility requirenments that woul d not be net and
expl ai ning how the accessibility of a particular feature

can be achieved by alternative neans or why it is not feasible to
nmake a feature of the software accessible.

(d) Condition of paynent--The contractor agrees that conpliance
with the provisions of this clause upon delivery of the software
to EDis a condition of paynent under this contract.

H 11 3452. 243-70 KEY PERSONNEL (AUG 1987)

The personnel designated as key personnel in this contract are considered to be essential to the work
bei ng performed hereunder. Prior to diverting any of the specified individuals to other prograns, or
ot herwi se substituting any other personnel for specified personnel, the contractor shall notify the
contracting officer reasonably in advance and shall submit justification(including proposed
substitutions)in sufficient detail to pernmit evaluation of the inpact on the contract effort.

No diversion or substitution shall be made by the contractor without the witten consent of the
contracting officer; provided, that the contracting officer may ratify a diversion or substitution in
witing and that ratification shall constitute the consent of the contracting officer required by this
cl ause. The contract shall be nodified to reflect that addition or deletion of personnel

H 12 52.232-33 PAYMENT BY ELECTRONI C FUNDS TRANSFER- - CENTRAL CONTRACTOR REQ STRATI ON ( OCT 2003)

(a) "Method of paynent."

(1) Al paynents by the Government under this contract shall be nade by el ectronic funds transfer
(EFT), except as provided in paragraph (a)(2) of this clause. As used in this clause, the term"EFT"
refers to the funds transfer and may also include the paynment information transfer.

(2) In the event the Governnent is unable to rel ease one or nore paynments by EFT, the Contractor
agrees to either--

(i) Accept payment by check or some other nutually agreeabl e method of paynent; or
(i1) Request the Governnment to extend the paynent due date wuntil such time as the CGovernnent can
make payment by EFT (but see paragraph (d) of this clause).

(b) "Contractor's EFT information." The CGovernment shall make paynent to the Contractor using the
EFT information contained in the Central Contractor Registration (CCR) database. In the event that
the EFT information changes, the Contractor shall be responsible for providing the updated information
to the CCR database

(c) "Mechanisns for EFT paynent." The Government may make paynment by EFT through either the
Aut omat ed Cl earing House (ACH) network, subject to the rules of the National Automated C earing House
Associ ation, or the Fedwire Transfer System The rules governing Federal paynments through the ACH are
contained in 31 CFR part 210.

(d) "Suspension of paynment." |If the Contractor's EFT information in the CCR database is incorrect,
then the Governnent need not nake paynment to the Contractor under this contract until correct EFT
information is entered into the CCR database; and any invoice or contract financing request shall be
deermed not to be a proper invoice for the purpose of pronpt paynent under this contract. The pronpt
payrment terns of the contract regarding notice of an 1nproper invoice and del ays in accrual of
interest penalties apply.

(e) "Liability for unconpleted or erroneous transfers."”

(1) If an unconpleted or erroneous transfer occurs because the Governnent used the Contractor's
EFT information incorrectly, the Government remains responsible for--

(i) Making a correct paynent;
(i1) Paying any pronpt paynment penalty due; and
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(iii) Recovering any erroneously directed funds.

(2) I'f an unconpl eted or erroneous transfer occurs because the Contractor's EFT information was
incorrect, or was revised within 30 days of Governnent rel ease of the EFT paynent transaction
instruction to the Federal Reserve System and--

(i) I'f the funds are no | onger under the control of the paynment office, the CGovernment is deened
}0 gave nmade paynment and the Contractor is responsible for recovery of any erroneously directed
unds; or
(ii) If the funds remain under the control of the payment office, the Governnent shall not nake
payment, and the provisions of paragraph (d) of this clause shall apply.

(f) "EFT and pronpt paynent." A paynent shall be deened to have been nade in a tinmely manner in
accordance with the pronpt paynment ternms of this contract if, in the EFT payment transaction
instruction released to the Federal Reserve System the date specified for settlement of the payment
is on or before the pronpt paynent due date, provided the specified paynent date is a valid date
under the rules of the Federal Reserve System

(g) "EFT and assignment of clains.” If the Contractor assigns the proceeds of this contract as
provided for in the assignment of clainms terns of this contract, the Contractor shall require as a
condi tion of any such assignnment, that the assignee shall register separately in the CCR database and
shall be paid by EFT in accordance with the terns of this clause. Notw thstanding any other
requirement of this contract, payment to an ultimate recipient other than the Contractor, or a
financial institution properly recognized under an assignnent of clainms pursuant to Subpart 32.8, is
not permtted. In all respects, the requirenments of this clause shall apply to the assignee as if it
were the Contractor. EFT information that shows the ultimate recipient of the transfer to be other
than the Contractor, in the absence of a proper assignnent of clains acceptable to the Governnent, is
incorrect EFT information within the meaning of paragraph (d) of this clause.

(h) "Liability for change of EFT information by financial agent." The Governnent is not |iable for
errors resulting from changes to EFT informati on nade by the Contractor's financial agent.

(i) "Payment information.” The paynent or disbursing office shall forward to the Contractor
avai | abl e paynent information that is suitable for transm ssion as of the date of release of the EFT
instruction to the Federal Reserve System The Governnent nmay request the Contractor to designate a
desired format and nethod(s) for delivery of paynent information from a list of formats and net hods
the paynment office is capable of executing. However, the Governnent does not guarantee that any
particular format or method of delivery is available at any particular paynment office and retains the
latitude to use the fornmat and delivery nethod nost convenient to the Governnent. |If the Governnent
nmakes paynment by check in accordance with paragraph (a) of this clause, the Governnent shall nmail the
paynment information to the remttance address contained in the CCR database

(End of O ause)
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SECTION |
CONTRACT CLAUSES

. 1 3452.227-71 PAPERWORK REDUCTI ON ACT (AUG 1987)
(Reference 3452.227-71)

. 2 52.204-7 CENTRAL CONTRACTOR REG STRATI ON ( APR 2008)
(Reference 52.204-7)

. 3 52.204-8 ANNUAL REPRESENTATI ONS AND CERTI FI CATI ONS ( FEB 2009)

(a)

(1) The North American Industry Cassification System (NAICS) code for this acquisition is 519130
(2) The small business size standard is 500 EMPLOYEES

(3) The small business size standard for a concern which subnmits an offer in its own nane, other
than on a construction or service contract, but which proposes to furnish a product which it did not
itself manufacture, is 500 enpl oyees.

b

(1) If the clause at 52.204-7, Central Contractor Registration, is included in this solicitation,
paragraph (d) of this provision applies.

(2) If the clause at 52.204-7 1s not included in this solicitation, and the offeror is currently
registered in CCR, and has conpleted the ORCA electronic ally, the offeror may choose to use paragraph
(d) of this provision instead of conpleting the correspondi ng individual representations and
certifications in the solicitation. The offeror shall indicate which option applies by checking one
of the follow ng boxes:

/_I (i) Paragraph (d) applies.

/ _/ (i1) Paragraph (d) does not apply and the offeror has conpl eted the individual
representations and certifications in the solicitation.

c)

(1) The followi ng representations or certifications in ORCA are applicable to this solicitation as
i ndi cat ed:

(i) 52.203-2, Certificate of |Independent Price Determination. This provision applies to
solicitations when a firmfixed-price contract or fixed-price contract with econom c price adjustnent
is contenpl ated, unless--

(A) The acquisition is to be made under the sinplified acquisition procedures in Part 13;

(B) The solicitation is a request for technical proposals under two-step seal ed bidding
procedures; or

(C) The solicitation is for utility services for which rates are set by |law or regul ation.

(ii) 52.203-11, Certification and Di sclosure Regarding Paynments to |Influence Certain Federal
Transactions. This provision applies to solicitations expected to exceed $100, 000.

(iii) 52.204-3, Taxpayer ldentification. This provision applies to solicitations that do not
include the clause at 52.204-7, Central Contractor Registration.

(iv) 52.204-5, Wonen-Omed Business (O her Than Snall Business). This provision applies to
solicitations that--

(A) Are not set aside for small business concerns;
(B) Exceed the sinplified acquisition threshold; and
(C Are for contracts that will be perforned in the United States or its outlying areas.

(v) 52.209-5, Certification Regarding Responsibility Matters. This provision applies to
solicitations where the contract value is expected to exceed the sinplified acquisition threshold.

(vi) 52.214-14, Place of Perfornance-Seal ed Bidding. This provision applies to invitations for
bi ds except those in which the place of performance is specified by the Governnent.

(vii) 52.215-6, Place of Perfornmance. This provision applies to solicitations unless the place
of performance is specified by the Governnent.

(viii) 52.219-1, Small Business Program Representations (Basic & Alternate |). This provision
applies to solicitations when the contract will be performed in the United States or its outlying
areas.

(A) The basic provision applies when the solicitations are issued by other than DoD, NASA, and
the Coast Cuard.

(B) The provision with its Alternate | applies to solicitations issued by DoD, NASA, or the
Coast Cuard.

(ix) 52.219-2, Equal Low Bids. This provision applies to solicitations when contracting by
seal ed bidding and the contract will be perforned in the United States or its outlying areas.

(x) 52.222-22, Previous Contracts and Conpliance Reports. This provision applies to
solicitations that include the clause at 52.222-26, Equal Opportunity.

(xi) 52.222-25, Affirmative Action Conpliance. This provision applies to solicitations, other
than those for construction, when the solicitation includes the clause at 52.222-26, Equal
Qpportunity.

(xii) 52.222-38, Compliance with Veterans'' Enployment Reporting Requirements. This provision
applies to solicitations when it is anticipated the contract award will exceed the sinplified
acquisition threshold and the contract is not for acquisition of comercial itens.

(xiii) 52.223-1, Biobased Product Certification. This provision applies to solicitations that
require the delivery or specify the use of USDA-designated itens; or include the clause at 52.223-2,
Affirmative Procurenment of Biobased Products Under Service and Construction Contracts.
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(xiv) 52.223-4, Recovered Material Certification. This provision applies to solicitations that
are for, or specify the use of, EPA-designated itens.
(xv) 52.225-2, Buy Anerican Act Certificate. This provision applies to solicitations containing
the clause at 52.225-1.
(xvi) 52.225-4, Buy Anerican Act-Free Trade Agreenents-Israeli Trade Act Certificate. (Basic,
Alternate |, and Alternate Il) This provision applies to solicitations containing the clause at
52. 225- 3.
(A) If the acquisition value is |less than $25,000, the basic provision applies.
(B) If the acquisition value is $25,000 or nore but is less than $50,000, the provision with
its Alternate | applies.
(© If the acquisition value is $50,000 or nore but is less than $67,826, the provision with
its Alternate Il applies.
(xvii) 52.225-6, Trade Agreenents Certificate. This provision applies to solicitations
contai ning the clause at 52.225-5.
(xviii) 52.225-20, Prohibition on Conducting Restricted Business Operations in
Sudan- Certification.
(xix) 52.226-2, Historically Black College or University and Mnority Institution
Representation. This provision applies to--
(A) Solicitations for research, studies, supplies, or services of the type normally acquired
from hi gher educational institutions; and
(B) For DoD, NASA, and Coast CGuard acquisitions, solicitations that contain the clause at
52.219-23, Notice of Price Evaluation Adjustnment for Srall Di sadvantaged Busi ness Concerns.
(2) The following certifications are applicable as indicated by the Contracting Oficer:
(i) 52.219-19, Small Business Concern Representation for the
Smal | Busi ness Conpetitiveness Denonstration Program
(ii) 52.219-21, Small Business Size Representation for Targeted
Industry Categories Under the Small Business Conpetitiveness
Denonstration Program
(iii) 52.219-22, Small D sadvantaged Busi ness Status.
(A) Basic.
(B) Alternate I.
(iv) 52.222-18, Certification Regardi ng Knowl edge of Child
Labor for Listed End Products.
(v) 52.222-48, Exenption from Application of the Service
Contract Act to Contracts for Maintenance, Calibration, or
Repair of Certain Equipnent Certification.
(vi) 52.222-22 Exenption from Application of the Service
Contract Act to Contracts for Certain Services-Certification.
(vii) 52.223-9, with its Alternate |, Estimate of Percentage of
Recovered Material Content for EPA-Designated Products
(Alternate | only).
(viii) 52.223-13, Certification of Toxic Chem cal Rel ease

Reporti ng.
(ix) 52.227-6, Royalty Information.
(A) Basic.

(B) Alternate |.
(x) 52.227-15, Representation of Linmted Rights Data and
Restricted Computer Software.

(d) The offeror has conpleted the annual representations and certifications electronically via the
Online Representations and Certifications Application (ORCA) website at http://orca. bpn.gov. After
revi ewi ng the ORCA database infornmation, the offeror verifies by submission of the offer that the
representations and certifications currently posted electronically that apply to this solicitation as
indicated in paragraph (c) of this provision have been entered or updated within the |ast 12 nonths,
are current, accurate, conplete, and applicable to this solicitation (including the business size
standard applicable to the NAICS code referenced for this solicitation), as of the date of this offer
and are incorporated in this offer by reference (see FAR 4.1201); except for the changes identified
bel ow [of feror to insert changes, identifying change by clause nunber, title, date]. These amended
representation(s) and/or certification(s) are also incorporated in this offer and are current,
accurate, and conplete as of the date of this offer.

FAR

Cl ause Title Dat e Change

Any changes provided by the offeror are applicable to this solicitation only, and do not result in
an update to the representations and certifications posted on ORCA

(End of Provision)

(The followi ng clause shall apply as prescribed in FAR 7.305(c).)
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. 4 52.207-3 RICGHT OF FI RST REFUSAL OF EMPLOYMENT ( MAY 20- 06)
(Reference 52.207-3)

I. 5 52.209-6 PROTECTI NG THE GOVERNMENT' S | NTEREST WHEN SUBCONTRACTI NG W TH CONTRACTORS DEBARRED,
SUSPENDED, OR PROPOSED FOR DEBARMENT ( SEP 2006)

(Reference 52.209-6)

(The followi ng clause shall apply if the offeror did not propose facilities capital cost of nobney in
its offer.)

I. 6 52.215-17 WAIVER OF FACI LI TIES CAPI TAL COST OF MONEY (OCT 1997)
(Ref erence 52.215-17)

. 7 52.219-14 LI M TATI ONS ON SUBCONTRACTI NG ( DEC 1996)

(Reference 52.219-14)

. 8 52.219-6 NOTICE OF TOTAL SMVALL BUSI NESS SET- ASI DE (JUN 2003)

(a) "Definition." "Snall business concern," as used in this clause, nmeans a concern, including its
affiliates, that is independently owned and operated, not dom nant in the field of operation in which
it is bidding on Governnent contracts, and qualified as a small business under the size standards in
this solicitation.

(b) "General."

(1) Ofers are solicited only fromsmall business concerns. O fers received fromconcerns that are
not small business concerns shall be considered nonresponsive and will be rejected.
(2) Any award resulting fromthis solicitation will be made to a small business concern.

(c) "Agreenent." A small business concern submitting an offer in its own name shall furnish, in
performng the contract, only end itens manufactured or produced by snall business concerns in the
United States or its outlying areas. If this procurenment Is processed under sinplified acquisition
procedures and the total anopunt of this contract does not exceed $25,000, a snmall business concern
may furnish the product of any domestic firm This paragraph does not apply to construction or service
contracts.

(End of d ause)

(The follow ng clause shall apply as prescribed in FAR 22.8.)
I. 9 52.222-26 EQUAL OPPORTUNI TY ( MAR 2007)

(Ref erence 52.222-26)

(The follow ng clause shall apply as prescribed in FAR 22.202.)
I. 10 52.222-3 CONVI CT LABOR (JUN 2003)

(Reference 52.222-3)

(The follow ng clause shall apply as prescribed in FAR 22.1308.)

. 11 52.222-35 EQUAL OPPORTUNI TY FOR SPECI AL DI SABLED VETERANS, VETERANS OF THE VI ETNAM ERA, AND
OTHER ELI G BLE VETERANS. [ SEP 2006]

(Reference 52.222-35)

(The followi ng clause shall apply as prescribed in FAR 22.1408.)
. 12 52.222-36 AFFI RVATI VE ACTI ON FOR WORKERS W TH DI SABI LI TI ES (JUN 1998)

(Ref erence 52.222-36)

(The follow ng clause shall apply as prescribed in FAR 22.1308(b). NOTE: the reports required by the
follow ng clause shall be submtted to OASVET (VETS-100); U.S. Departnent of Labor; 200 Constitution
Ave., NW Washi ngton, DC 20210.)
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. 13 52.222-37 EMPLOYMENT REPORTS ON SPECI AL DI SABLED VETERANS, VETERANS OF THE VI ETNAM ERA, AND
OTHER ELI G BLE VETERANS ( SEP 2006)

(Reference 52.222-37)

(This clause shall apply as prescribed in FAR 32.111(a)(1).)
. 14 52.232-1 PAYMENTS (APR 1984)

The Government shall pay the Contractor, upon the submi ssion of proper invoices or vouchers, the
prices stipulated in this contract for supplies delivered and accepted or services rendered and
accepted, |ess any deductions provided in this contract. Unless otherw se specified in this contract,
paynment shall be made on partial deliveries accepted by the Governnent if--

(a) The anpunt due on the deliveries warrants it; or

(b) The Contractor requests it and the amount due on the deliveries is at |east $1,000 or 50 percent
of the total contract price

(End of d ause)
I. 15 52.232-23 ASSI GNMENT OF CLAI M5 (JAN 1986)
(Reference 52.232-23)

. 16 52.232-25 PROWT PAYMENT (OCT 2008)

Not wi t hst andi ng any ot her paynent clause in this contract, the Government will nmke invoice paynents
under the terns and conditions specified in this clause. The Governnent considers paynent as being
made on the day a check is dated or the date of an electronic funds transfer (EFT). Definitions of
pertinent terns are set forth in sections 2.101, 32.001, and 32.902 of the Federal Acquisition
Regul ation. Al days referred to in this clause are cal endar days, unless otherw se specified
gk?mgver,)see paragraph (a)(4) of this clause concerning paynents due on Saturdays, Sundays, and | ega

ol i days.
(a) "Invoice paynments"--
(1) "Due date."
(i) Except as indicated in paragraphs (a)(2) and (c) of this clause, the due date for nmaking

invoi ce paynents by the designated paynment office is the later of the following two events

(A) The 30th day after the designated billing office receives a proper invoice fromthe
Contractor (except as provided in paragraph (a)(1)(ii) of this clause).

(B) The 30th day after Government acceptance of supplies delivered or services perfornmed. For
a final invoice, when the payment anount is subject to contract settlenent actions, acceptance is
deermed to occur on the effective date of the contract settlement.

(ii) If the designated billing office fails to annotate the invoice with the actual date of
receipt at the tine of receipt, the invoice payment due date is the 30th day after the date of the
Contractor?s invoice, provided the designated billing office receives a proper invoice and there is no

di sagreenment over quantity, quality, or Contractor conpliance with contract requirenents.
(2) "Certain food products and other paynments."
(i) Due dates on Contractor invoices for neat, meat food products, or fish; perishable
cultural commodities; and dairy products, edible fats or oils, and food products prepared from
le fats or oils are--
(A) For nmeat or neat food products, as defined in section 2(a)(3) of the Packers and Stockyard
Act of 1921 (7 U.S.C. 182(3)), and as further defined in Pub. L. 98-181, including any edible fresh or
frozen poultry neat, any perishable poultry nmeat food product, fresh eggs, and any perishable egg
product, as close as possible to, but not later than, the 7th day after product delivery.

(B) For fresh or frozen fish, as defined in section 204(3) of the Fish and Seafood Pronotion
Act of 1986 (16 U.S.C. 4003(3)), as close as possible to, but not later than, the 7th day after
product delivery.

(O For perishable agricultural commodities, as defined in section 1(4) of the Perishable
Agricul tural Commodities Act of 1930 (7 U S.C 499a(4)), as close as possible to, but not later than
the 10th day after product delivery, unless another date is specified in the contract.

(D) For dairy products, as defined in section 111(e) of the Dairy Production Stabilization Act
of 1983 (7 U.S.C. 4502(e)), edible fats or oils, and food products prepared fromedible fats or oils,
as close as possible to, but not later than, the 10th day after the date on which a proper invoice has
been received. Liquid mlk, cheese, certain processed cheese products, butter, yogurt, ice cream
nmayonnai se, sal ad dressings, and other simlar products, fall within this classification. Nothing in
the Act limts this classification to refrigerated products. Wien questions arise regardi ng the proper
classification of a specific product, prevailing industry practices will be followed in specifying a
contract paynment due date. The burden of proof that a classification of a specific product is, in
fact, prevailing industry practice is upon the Contractor naking the representation.

(ii) I'f the contract does not require submission of an invoice for paynent (e.g., periodic |ease
paynents), the due date will be as specified in the contract.

agri
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(3) "Contractor?s invoice." The Contractor shall prepare and subnmit invoices to the designated

billing office specified in the contract. A proper invoice nmust include the itens |isted in paragraphs
(a)(3) (i) through (a)(3)(x) of this clause. If the invoice does not conply with these requirements,
the designated billing office will return it within 7 days after receipt (3 days for nmeat, neat food

products, or fish; 5 days for perishable agricultural comodities, dairy products, edible fats or
oils, and food products prepared fromedible fats or oils), with the reasons why it is not a proper
invoice. The Government will take into account untinmely notification when conmputing any interest
penalty owed the Contractor.

(i) Nane and address of the Contractor.

(i1) Invoice date and invoice nunmber. (The Contractor should date invoices as close as possible
to the date of the mailing or transmni ssion.)

(iii) Contract nunmber or other authorization for supplies delivered or services performed
(includi ng order number and contract line item nunber).

(iv) Description, quantity, unit of measure, unit price, and extended price of supplies
delivered or services perfornmed.

(v) Shipping and paynent terms (e.g., shipnent nunber and date of shipnent, discount for pronpt
paynment terms). Bill of [ading nunber and wei ght of shipment will be shown for shipnents on
Governnent bills of I|ading.

(vi) Name and address of Contractor official to whompaynent is to be sent (nust be the sane as
that in the contract or in a proper notice of assignnment).

(vii) Name (where practicable), title, phone nunber, and nmailing address of person to notify in
the event of a defective invoice.

(viii) Taxpayer Identification Number (TIN). The Contractor shall include its TIN on the invoice
only if required el sewhere in this contract.

(ix) Electronic funds transfer (EFT) banking information.

(A) The Contractor shall include EFT banking information on the invoice only if required
el sewhere Iin this contract.

(B) If EFT banking information is not required to be on the invoice, in order for the invoice
to be a proper invoice, the Contractor shall have submitted correct EFT banking information in
accordance with the applicable solicitation provision (e.g., 52.232-38, Subm ssion of Electronic
Funds Transfer Information with Ofer), contract clause (e.g., 52.232-33, Paynent by El ectronic Funds
Transfer--Central Contractor Registration, or 52.232-34, Paynent by El ectronic Funds Transfer--Qher
Than Central Contractor Registration), or applicable agency procedures.

(O EFT banking information is not required if the Government waived the requirenent to pay by
EFT.

(x) Any other information or docunentation required by the contract (e.g., evidence of shipnent).

(4) "Interest penalty." The designated paynent office wll pay an interest penalty autonatically,
wi t hout request fromthe Contractor, if paynent is not nmade by the due date and the conditions |isted
in paragraphs (a)(4)(i) through (a)(4)(1ii) of this clause are nmet, if applicable. However, when the
due date falls on a Saturday, Sunday, or |legal holiday, the designated paynent office may nake paynent
on the following working day without incurring a |ate paynent interest penalty.

(i) The designated billing office received a proper invoice.

(i1) The Governnment processed a receiving report or other Governnment docunentation authorizing
paynent, and there was no di sagreenent over quantity, quality, or Contractor conpliance with any
contract termor condition.

(iii) In the case of a final invoice for any balance of funds due the Contractor for supplies
delivered or services performed, the amount was not subject to further contract settlenment actions
bet ween the Government and the Contractor.

(5) "Computing penalty anpunt." The Governnent w |l conpute the interest penalty in accordance with
the O fice of Management and Budget pronpt paynent regul ations at 5 CFR part 1315.

(i) For the sole purpose of conmputing an interest penalty that might be due the Contractor,
Governnent acceptance is deemed to occur constructively on the 7th day (unless otherw se specified in
this contract) after the Contractor delivers the supplies or performs the services in accordance with
the terms and conditions of the contract, unless there is a disagreenent over quantity, quality, or
Contractor conpliance with a contract provision. |If actual acceptance occurs within the constructive
acceptance period, the Government will base the deternination of an interest penalty on the actual
date of acceptance. The constructive acceptance requirenment does not, however, conpel Governnent
officials to accept supplies or services, performcontract administration functions, or make paynent
prior to fulfilling their responsibilities.

(ii) The pronpt payment regul ations at 5 CFR 1315.10(c) do not require the Governnent to pay
interest penalties If paynment delays are due to di sagreement between the Governnent and the
Contractor over the paynent anount or other issues involving contract conpliance, or on ampunts
temporarily withheld or retained in accordance with the ternms of the contract. The Governnent and the
Contractor shall resolve clains involving disputes and any interest that may be payable in accordance
with the clause at FAR 52.233-1, Disputes.

(6) "Discounts for pronmpt payment." The designated payment office will pay an interest penalty
autonmtically, w thout request fromthe Contractor, if the Governnent takes a discount for pronpt
payrment inproperly. The Government will calculate the interest penalty in accordance with the pronpt
paynment regulations at 5 CFR part 1315.

(7) "Additional interest penalty."

(i) The designated paynent office will pay a penalty anount, calculated in accordance with the
pronpt paynent regulations at 5 CFR part 1315 in addition to the interest penalty amount only if--

(A) The Governnent owes an interest penalty of $1 or nore;

(B) The designated paynent office does not pay the interest penalty within 10 days after the
date the invoice anount is palid;, and

(C The Contractor makes a witten demand to the designated paynent office for additional
penalty paynent, in accordance with paragraph (a)(7)(ii) of this clause, postnmarked not |ater than 40
days after the invoice anount is paid.

(i)
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(A) The Contractor shall support witten demands for additional penalty payments with the
followi ng data. The Governnent will not request any additional data. The Contractor shall--

(1) Specifically assert that |ate payment interest is due under a specific invoice, and
requ_estdpayrrent of all overdue |ate paynent interest penalty and such additional penalty as may be
required;

(2) Attach a copy of the invoice on which the unpaid | ate payment interest is due; and

(3) State that paynment of the principal has been received, including the date of receipt.

(B) If there is no postmark or the postmark is illegible--

(1) The designated payment office that receives the demand will annotate it with the date of
recei pt, provided the demand is received on or before the 40th day after paynent was nade; or

(2) If the designated paynment office fails to make the required annotation, the Governnent
will determne the demand?s validity based on the date the Contractor has placed on the denand,
provi ded such date is no later than the 40th day after paynent was made.

(iii) The additional penalty does not apply to paynments regul ated by ot her CGovernment
regul ations (e.g., paynents under utility contracts subject to tariffs and regulation).

(b) "Contract fina ncing payment." If this contract provides for contract financing, the Government
wi Il make contract financing paynents in accordance with the applicable contract financing clause.

(c) "Fast paynent procedure due dates." If this contract contains the clause at 52.213-1, Fast
Paynent Procedure, payments will be nmade within 15 days after the date of receipt of the invoice.

(d) "Overpaynments."” |If the Contractor becones aware of a duplicate contract financing or invoice
paynment or that the Government has otherw se overpaid on a contract financing or invoice paynment, the
Contractor shall--

(1) Renmit the overpaynment anount to the payment office cited in the contract along with a
description of the overpaynent including the--
(i) G rcunstances of the overpayment (e.g., duplicate paynment, erroneous paynent, |iquidation
errors, date(s) of overpaynent);
(ii) Affected contract number and delivery order nunber if applicable;
(ii1) Affected contract line itemor subline item if applicable; and
(iv) Contractor point of contact.
(2) Provide a copy of the renmittance and supporting docunentation to the Contracting Oficer.

(End of d ause)

. 17 52.232-7 PAYMENTS UNDER Tl ME- AND- MATERI ALS AND LABOR- HOUR CONTRACTS ( FEB 2007)

The Government will pay the Contractor as foll ows upon the subni ssion of vouchers approved by the
Contracting O ficer or the authorized representative:
(a) Hourly rate.

(1) Hourly rate neans the rate(s) prescribed in the contract for payment for |abor that neets the

| abor category qualifications of a | abor category specified in the contract that are--

(i) Perfornmed by the Contractor;

(i1) Performed by the subcontractors; or

I(i ii) Transferred between divisions, subsidiaries, or affiliates of the Contractor under a commobn
control .

(2) The anmpbunts shall be conputed by multiplying the appropriate hourly rates prescribed in the
Schedul e by the nunber of direct |abor hours perforned.

(3) The hourly rates shall be paid for all |abor perforned on the contract that neets the | abor
qualifications specified in the contract. Labor hours incurred to performtasks for which | abor
qualifications were specified in the contract will not be paid to the extent the work is perforned by
enpl oyees that do not neet the qualifications specified in the contract, unless specifically authorized
by the Contracting O ficer.

(4) The hourly rates shall include wages, indirect costs, general and adm nistrative expense, and
profit. Fractional parts of an hour shall be payable on a prorated basis.

(5) Vouchers nmay be subnitted once each nonth (or at nore frequent intervals, if approved by the
Contracting Officer), to the Contracting Oficer or authorized representative. The Contractor shall
substantiate vouchers (including any subcontractor hours reinbursed at the hourly rate in the schedul e)
by evi dence of actual paynment and by--

(i) I'ndividual daily job tinekeeping records;

(i1) Records that verify the enpl oyees nmeet the qualifications for the | abor categories specified
in the contract; or

(iii) Gher substantiation approved by the Contracting O ficer.

(6) Promptly after recei pt of each substantiated voucher, the Governnment shall, except as otherw se
provided in this contract, and subject to the terns of paragraph (e) of this clause, pay the voucher as
approved by the Contracting O ficer or authorized representative.

(7) Unless otherw se prescribed in the Schedule, the Contracting Officer may unilaterally issue a
contract nodification requiring the Contractor to withhold amounts fromits billings until a reserve is
set aside in an anmount that the Contracting O ficer considers necessary to protect the Government''s
interests. The Contracting Officer may require a withhold of 5 percent of the anounts due under
paragraph (a) of this clause, but the total anmpunt withheld for the contract shall not exceed $50, 000.
The anpbunts wi thheld shall be retained until the Contractor executes and delivers the rel ease required
by paragraph (f) of this clause.

(8) Unless the Schedul e prescribes otherwi se, the hourly rates in the Schedul e shall not be varied
by virtue of the Contractor having perforned work on an overtime basis. |If no overtine rates are
provided in the Schedul e and overtinme work is approved in advance by the Contracting O ficer, overtinme
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rates shall be negotiated. Failure to agree upon these overtine rates shall be treated as a dispute
under the Disputes clause of this contract. If the Schedul e provides rates for overtine, the prem um
portion of those rates will be reinbursable only to the extent the overtime is approved by the
Contracting O ficer.

(b) Materials.

(1) or the purposes of this clause--

(i) Direct nmaterials neans those naterials that enter directly into the end product, or that are
used or consuned directly in connection with the furnishing of the end product or service.
(ii) Materials nmeans--
(A) Direct materials, including supplies transferred between divisions, subsidiaries, or
affiliates of the Contractor under a common control;
(B) Subcontracts for supplies and incidental services for which there is not a | abor category
specified in the contract;
(G Oher direct costs (e.g., incidental services for which there is not a | abor category
specified in the contract, travel, conputer usage charges, etc.); and
(D) Applicable indirect costs.

(2) If the Contractor furnishes its own materials that nmeet the definition of a comrercial item at
2.101, the price to be paid for such materials shall not exceed the Contractor''s established catal og
or market price, adjusted to reflect the--

(i) Quantities being acquired; and
(i) Actual cost of any nodifications necessary because of contract requirements.

(3) Except as provided for in paragraph (b)(2) of this clause, the Governnent will reinburse the
Contractor for allowable cost of materials provided the Contractor--

(i) Has nmade paynents for materials in accordance with the terns and conditions of the agreenent
or invoice; or

(ii) Odinarily makes these paynments wi thin 30 days of the subm ssion of the Contractor''s
payment request to the Government and such paynment is in accordance with the terns and conditions of
t he agreenent or invoice.

(4) Payment for materials is subject to the Al owabl e Cost and Paynent clause of this contract. The
Contracting Officer will determine allowable costs of materials in accordance with Subpart 31.2 of the
Federal Acquisition Regulation (FAR) in effect on the date of this contract.

(5) The Contractor may include allocable indirect costs and other direct costs to the extent they
are- -

(i) Conprised only of costs that are clearly excluded fromthe hourly rate;

g (i1) Allocated in accordance with the Contractor''s witten or established accounting practices;

an
(iii) Indirect costs are not applied to subcontracts that are paid at the hourly rates.

(6) To the extent able, the Contractor shall--

(i) Qotain materials at the nobst advant ageous prices available with due regard to securing pronpt
delivery of satisfactory materials; and

(11) Take all cash and trade discounts, rebates, allowances, credits, salvage, commi ssions, and
ot her benefits. Wen unable to take advantage of the benefits, the Contractor shall pronptly notify the
Contracting Officer and give the reasons. The Contractor shall give credit to the Governnent for cash
and trade di scounts, rebates, scrap, comm ssions, and other anounts that have accrued to the benefit of
the Contractor, or would have accrued except for the fault or neglect of the Contractor. The Contractor
shall not deduct from gross costs the benefits lost without fault or neglect on the part of the
Contractor, or lost through fault of the Governnment.

(7) Except as provided for in 31.205-26(e) and (f), the Governnent will not pay profit or fee to
the prime Contractor on materials.

(c) If the Contractor enters into any subcontract that requires consent under the clause at 52.244-2,
Subcontracts, w thout obtaining such consent, the Governnent is not required to reinburse the
Contractor for any costs incurred under the subcontract prior to the date the Contractor obtains the
requi red consent. Any reinbursenent of subcontract costs incurred prior to the date the consent was
obtai ned shall be at the sole discretion of the Government.

(d) Total cost. It is estimated that the total cost to the Government for the perfornmance of this
contract shall not exceed the ceiling price set forth in the Schedule, and the Contractor agrees to use
its best efforts to performthe work specified in the Schedule and all obligations under this contract
wi thin such ceiling price. If at any tine the Contractor has reason to believe that the hourly rate
paynments and material costs that will accrue in performng this contract in the next succeeding 30
days, if added to all other paynents and costs previously accrued, will exceed 85 percent of the
ceiling price in the Schedul e, the Contractor shall notify the Contracting Oficer giving a revised
estimate of the total price to the Governnent for performng this contract with supporting reasons and
docurmentation. If at any tine during performng this contract, the Contractor has reason to believe
that the total price to the Governnent for performng this contract will be substantially greater or
less than the then stated ceiling price, the Contractor shall so notify the Contracting O ficer, giving
a revised estimate of the total price for performing this contract, with supporting reasons and
docunentation. If at any tine during performng this contract, the Government has reason to believe
that the work to be required in performing this contract will be substantially greater or less than the
stated ceiling price, the Contracting Oficer will so advise the Contractor, giving the then revised
estimate of the total anpunt of effort to be required under the contract.

(e) Ceiling price. The Governnent will not be obligated to pay the Contractor any anount in excess of
the ceiling price in the Schedule, and the Contractor shall not be obligated to continue perfornmance if
to do so would exceed the ceiling price set forth in the Schedule, unless and until the Contracting
Oficer notifies the Contractor in witing that the ceiling price has been increased and specifies in
the notice a revised ceiling that shall constitute the ceiling price for performance under this
contract. When and to the extent that the ceiling price set forth in the Schedul e has been increased,
any hours expended and naterial costs incurred by the Contractor in excess of the ceiling price before
the increase shall be allowable to the sane extent as if the hours expended and material costs had been
incurred after the increase in the ceiling price.
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(f) Audit. At any tine before final payment under this contract, the Contracting Oficer may request
audit of the vouchers and supporting docunentation. Each paynent previously nmade shall be subject to
reduction to the extent of anpunts, on precedi ng vouchers, that are found by the Contracting Officer or
aut hori zed representative not to have been properly payabl e and shall also be subject to reduction for
overpaynments or to increase for underpaynents. Upon receipt and approval of the voucher designated by
the Contractor as the "conpl etion voucher" and supporting docunentation, and upon conpliance by the
Contractor with all terns of this contract (including, without [imtation, ternms relating to patents
and the terns of paragraph (g) of this clause), the Government shall pronptly pay any bal ance due the
Contractor. The conpl etion voucher, and supporting docurmentation, shall be subnitted by the Contractor
as pronptly as practicable following conpletion of the work under this contract, but in no event |ater
than 1 year (or such longer period as the Contracting Officer may approve in witing) fromthe date of
conpl eti on.

(g) Assignnent and Rel ease of C ains. The Contractor, and each assignee under an assignment entered
into under this contract and in effect at the tinme of final paynent under this contract, shall execute
and deliver, at the time of and as a condition precedent to final payment under this contract, a
rel ease discharging the Government, its officers, agents, and enpl oyees of and fromall liabilities,
obligations, and clains arising out of or under this contract, subject only to the follow ng
exceptions:

(1) Specified clainms in stated amobunts, or in estimted amounts if the anmounts are not susceptible
of exact statement by the Contractor.

(2) dainms, together with reasonabl e incidental expenses, based upon the liabilities of the
Contractor to third parties arising out of performng this contract, that are not known to the
Contractor on the date of the execution of the release, and of which the Contractor gives notice in
witing to the Contractin g Oficer not nore than 6 years after the date of the release or the date of
anylnotice to the Contractor that the Governnent is prepared to nmake final paynment, whichever is
earlier.

(3) dains for reimbursenment of costs (other than expenses of the Contractor by reason of its
i ndemrmi fication of the Government against patent liability), including reasonable iIncidental expenses,
incurred by the Contractor under the terns of this contract relating to patents.

(h) Interimpaynents on contracts for other than services.

(1) Interimpaynents nmade prior to the final payment under the contract are contract financing
paynents. Contract financing paynments are not subject to the interest penalty provisions of the Pronpt
Payment Act.

(2) The designated paynent office will make interimpaynents for contract financing on the 30th (no
later than) day after the designated billing office receives a proper paynent request. In the event
that the Governnent requires an audit or other review of a specific paynment request to ensure
conpliance with the ternms and conditions of the contract, the designated paynment office is not
conpel l ed to nake paynment by the specified due date

(1) Interimpaynents on contracts for services. For interimpaynents made prior to the final paynment
under this contract, the Government will nake paynent in accordance with the Prompt Payment Act (31
U.S.C. 3903) and pronpt paynment regulations at 5 CFR part 1315.

(End of d ause)
I. 18 52.233-1 DI SPUTES (JUL 2002)
(Reference 52.233-1)
I. 19 52.233-1 1 DI SPUTES (JUL 2002)--ALTERNATE | (DEC 1991)
(Reference 52.233-1 1)
I. 20 52.233-3 PROTEST AFTER AWARD ( AUG 1996)
(Reference 52.233-3)
. 21 52.242-15 STOP- WORK ORDER ( AUG 1989)
(Reference 52.242-15)
. 22 52.243-1 | CHANGES- - FI XED- PRI CE ( AUG 1987) - - ALTERNATE | (APR 1984)
(Reference 52.243-1 1)
I. 23 52.243-1 Il CHANGES- - FI XED- PRI CE (AUG 1987) - - ALTERNATE 11 (APR 1984)
(Reference 52.243-1 11)

. 24 52.243-1 |V CHANGES- - FI XED- PRI CE (AUG 1987) - - ALTERNATE |V ( APR 1984)
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(Reference 52.243-1 1V)

I. 25 52.243-3 CHANGES- - TI ME- AND- MATERI ALS OR LABOR- HOURS ( SEP 2000)
(Reference 52.243-3)

|. 26 52.245-5 {52.245-5} [RESERVED|

(Reference 52.245-5)

. 27 52.246-4 | NSPECTI ON OF SERVI CES- - FI XED- PRI CE ( AUG 1996)
(Reference 52.246-4)

(The follow ng clause shall apply if designated.)

. 28 52.247-34 F. O B. DESTI NATI ON ( NOv 1991)

(Reference 52.247-34)

. 29 52.249-1 TERM NATI ON FOR CONVENI ENCE OF THE GOVERNMENT ( FI XED- PRI CE) ( SHORT FORM) (APR 1984)
(Reference 52.249-1)

I. 30 52.249-14 EXCUSABLE DELAYS (APR 1984)

(Ref erence 52.249-14)

. 31 52.249-2 TERM NATI ON FOR CONVENI ENCE OF THE GOVERNMENT ( FI XED- PRI CE) ( MAY 2004)

(Ref erence 52.249-2)

. 32 52.249-2 || TERM NATI ON FOR CONVENI ENCE OF THE GOVERNMENT ( FI XED- PRI CE) (MAY 2004) - -
ALTERNATE |1 (SEP 1996)

(Ref erence 52.249-2 I11)

I. 33 52.249-4 TERM NATI ON FOR CONVENI ENCE OF THE GOVERNMENT ( SERVI CES) (SHORT FORM (APR 1984)
(Reference 52.249-4)

. 34 52.249-6 V TERM NATI ON ( COST- REI MBURSEMENT) ( MAY 2004) - - ALTERNATE V ( SEP 1996)

(Reference 52.249-6 V)

I. 35 52. 252-2a CLAUSES | NCORPORATED BY REFERENCE ( MAY 2001)

The addresses referred to in clause 52.252-2 for electronic access to the full text of clauses are:
http://ww. acqui sition.gov/far/index.htm for FAR clauses and
http://ww. ed. gov/ policy/fund/reg/clibrary/edar.htm for EDAR cl auses.

I. 36 52.253-1 COWPUTER CGENERATED FORMS (JAN 1991)
(Reference 52.253-1)
. 37 DEFI NI TI ONS

The term "Head of the Agency" (also called "Agency Head") neans the Executive Director of the

Nati onal Assessment CGoverni ng Board of the Departnent of Education; and the term "his/her duly

aut hori zed representative" neans any person, persons, or board authorized to act for these

officials. (b) The term"contracting officer" nmeans a person with the authority to enter into,

adm ni ster, and/or terminate contracts and nake rel ated deterninations and findings. The term
includes certain authorized representatives of the contracting officer acting within the linmts of
their authority as delegated by the contracting officer. (c) The term"Contracting O ficer's Technical
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Representative" nmeans the person representing the Governnent for the purpose of technical,

noni toring of contract performance. The Contracting O ficer's Technical Representative (COTR) is
not authorized to issue any instructions or directions which effect any increases or decreases in
the scope of work or which would result in the increase or decrease of the cost or price of this
contract or a change in the delivery dates or performance period of this contract. (d) The term
"Departnment" or "ED' nmeans the Department of Education. (e) Except as otherw se provided in

this contract, the term"subcontract” includes, but is not Iimted to, purchase orders and changes
and nodifications to purchase orders under this contract.
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SECTION J
LIST OF ATTACHMENTS

J. 1 309-1a LI ST OF ATTACHVENTS (APRIL 1984)

Attachment A: Statenment of Work Attachnment B: Past Perfornmance Report
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SECTION K
REPRESENTATIONS, CERTIFICATIONS AND OTHER STATEMENTS OF OFFERORS

K 1 310-1 REPRESENTATI ON AUTHORI TY (JANUARY 2005)

Based on a FAR change, specifically in reference to FAR cl auses 52. 204- 8,
Annual Representations and Certifications, and 52.212-3, O feror
Representations and Certifications - Comrercial lItens, vendors are required
to use the Online Representations and Certifications Application (ORCA), a
new, web-based, Federal Integrated Acquisition Environment (lAE) initiative
that centralizes and standardi zes the collection, storage and vi ew ng of
many of the representations and certifications required by the Federal

Acqui sition Regul ations (FAR) and previously found in Section K Vendors
should go to http://orca.bpn.gov/ to conplete the requirenments of Section K
of the solicitation. However, all FAR and ED cl auses NOT in ORCA shoul d

still be conpl eted.

The offeror nakes the followi ng Representations and Certifications as
part of its proposal (check or conplete all appropriate boxes or

bl anks on the foll owi ng pages).

(Name of Offeror) (RFP No.)

(Signature of (Dat e)
Aut hori zed | ndi vi dual)

(TYPED NAME OF AUTHORI ZED | NDI VI DUAL)

Note: The penalty for nmaking false statenents in offers is

prescribed in 18 U S.C. 1001.

The Representations and Certifications nust be executed by an

individual authorized to bind the offeror.
K. 2 310- 10 GENERAL FI NANCI AL AND ORGANI ZATI ONAL | NFORMATI ON (APRI L 1984)

O ferors or quoters are requested to provide information regarding
the following itens in sufficient detail to allowa full and

conpl ete business evaluation. |If the question indicated is not
applicable or the answer is none, it should be annotated. |If the
offeror has previously subnitted the infornation, it should

certify the validity of that data currently on file at ED or
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update all outdated information on file.

(A) Contractor's Nane:

(B) Address (If financial records are maintained at sone other
| ocation, show the address of the place where the records
are kept):

(C Tel ephone Nunber:

(D) Individual (s) to contact re this proposal:

(E) Cogni zant Governnent:
Audi t Agency:
Addr ess:

Audi tor:

(F) (1) Wrk Distribution for the Last Conpl eted Fi scal

Accounti ng Peri od:

Sal es:

Gover nnent cost-rei nbursenent type prine

contracts and subcontracts: $

Governnent fixed-price prinme contracts

and subcontracts: $
$
$

Conmer ci al Sal es:
Total Sales:
(2) Total Sales for first and second fiscal
years i medi ately preceding | ast conpl eted
fiscal vyear.
Total Sales for First Preceding Fiscal Year $
Total Sales for Second Preceding Fiscal Year $
(G |Is conpany an ED rate entity or division?

If a division or subsidiary corporation, nane parent
conpany:

(H) Date Conpany Organized:
(1) Manpower:

Total Enpl oyees:

Direct:

I ndirect:

St andard Work Week (Hours):
(J) Commercial Products:

(K)y Attach a current organizational chart of the conpany.
(L) Description of Contractor's system of estinating and
accumul ating costs under Governnent contracts. (Check
appropri ate bl ocks.)
Esti mat ed/ St andard
Act ual Cost Cost
Esti mati ng System
Job Order
Process
Accunul ati ng System
Job Order
Process

Cover nment agency? Yes
If yes, give name and | ocation of agency:

Has your cost accunul ati on system been approved by any
Cover nment agency? Yes No
If yes, give nane and address of agency:

(M What is your fiscal year period?
(G ve nonth-to-nonth dates):

VWhat were the indirect cost rates for your last conpleted
fiscal year?

Fi scal I ndi rect Basi s
Year Cost Rate Al |l ocation
Fri nge Benefits
-verhead
&A Expense
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aher
(N) Have the proposed indirect cost rate(s) been eval uated and
accepted by any Governnent agency? Yes No
If yes, nane and | ocation of the Governnent agency:

Date of last pre-award audit review by a Governnent agency:
(I'f the answer is no, data supporting the proposed rates
must acconpany the cost or price proposal. A breakdown of
the items conprising overhead and G&A nust be furnished.)
(O Cost estimating is performed by:
Accounti ng Departnent:
Contracting Department:
O her (describe)
(P) Has system of control of Government property been approved
by a Government agency? Yes No
If yes, name and | ocation of the Governnent agency:

(Q Purchasing Procedures:
Are purchasing procedures witten? Yes No
Has your purchasi ng system been approved by a Gover nment
agency? Yes No
If yes, nanme and | ocation of the Governnent agency:

(R) Does your firmhave an established witten incentive
conpensati on or bonus plan? Yes No

K 3 310-16 POST EMPLOYMENT CONFLI CT OF | NTEREST ( MARCH 1985)

The contractor certifies that in devel oping a proposal in response to
the solicitation for this contract, it has not utilized the services
of any fornmer Education Department (ED) enpl oyee who, while working
for the Governnent, participated personally and substantially in, or
was officially responsible for, the devel opnent or drafting of the
solicitation for this contract. The contractor further certifies
that it did not utilize the services of such an ED enpl oyee in
assisting or representing the offeror at negotiations for this

contract.
K 4 310-6 DUPLI CATI ON OF COST ( MARCH 1985)

The offeror represents and certifies that any charges contenpl at ed
and included in its estinate of cost for performance are not
duplicative of any charges agai nst any other CGovernnment contract,

subcontract, or other Governnent source.

K 5 52.204-6 DATA UNI VERSAL NUMBERI NG SYSTEM ( DUNS) NUMBER ( APR 2008)

(a) The offeror shall enter, in the block with its nane and address on the cover page of its offer,
the annotation "DUNS" or "DUNS+4" followed by the DUNS number or "DUNS+4" that identifies the
offeror''s nane and address exactly as stated in the offer. The DUNS nunber is a nine-digit nunber
assigned by Dun and Bradstreet, Inc. The DUNS+4 is the DUNS nunber plus a 4-character suffix that nmay
be assigned at the discretion of the offeror to establish additional CCR records for identifying
alternative Electronic Funds Transfer (EFT) accounts (see Subpart 32.11) for the sane concern.

b(b_) If the offeror does not have a DUNS number, it should contact Dun and Bradstreet directly to
obtai n one.

(1) An offeror may obtain a DUNS nunber--
(i) Viathe Internet at http://fedgov. dnb.comwebformor if the offeror does not have internet
access, It may call Dun and Bradstreet at 1-866-705-5711 if |ocated within the United States; or
(ii) If located outside the United States, by contacting the |local Dun and Bradstreet office.
The offeror should indicate that it is an offeror the a U S. Governnment contract when contacting the
l ocal Dun and Bradstreet office.
(2) The offeror should be prepared to provide the followi ng information:
(i) Conpany | egal business nane.
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i
ii1) Conpany physical street address, city, state and Zip Code

v) Conpany nuiling address, city, state and Zip Code (if separate from physical).
) Conpany tel ephone numnber.

(ii) Tradestyle, doing business, or other name by which your entity is comonly recognized.
(
(
(v
(vi) Date the conpany was started
(v
(v
(
(

i1) Nunber of enployees at your |ocation.
iil) Chief executive officer/key manager.
i X) Line of business (industry).
x) Conpany Headquarters nane and address (reporting relationship within your entity).

(End of Provision)

K 6 52.222-21 PROH BI TI ON OF SEGREGATED FACI LI TI ES (FEB 1999)

(a) "Segregated facilities," as used in this clause, nmeans any waiting roons, work areas, rest roons
and wash roons, restaurants and other eating areas, tine clocks, |ocker roons and other storage or
dressing areas, parking lots, drinking fountains, recreation or entertai nnent areas, transportation,
and housing facilities provided for enployees, that are segregated by explicit directive or are in
fact segregated on the basis of race, color, religion, sex, or national origin because of witten or
oral policies or enployee custom The term does not include separate or single-user rest roons or
necessary dressing or sleeping areas provided to assure privacy between the sexes.

(b) The Contractor agrees that it does not and will not naintain or provide for its enployees any
segregated facilities at any of its establishnments, and that it does not and will not permt its
enpl oyees to performtheir services at any location under its control where segregated facilities are
mal nt ai ned. The Contractor agrees that a breach of this clause is a violation of the Equa
Qpportunity clause in this contract.

(c) The Contractor shall include this clause in every subcontract and purchase order that is subject
to the Equal Qpportunity clause of this contract.

(End of d ause)

K 7 52.223-6 DRUG FREE WORKPLACE ( MAY 2001)

(a) "Definitions." As used in this clause--

"Controll ed substance" neans a controlled substance in schedules |I through V of section 202 of the
Controll ed Substances Act (21 U S.C. 812) and as further defined in regulation at 21 CFR 1308.11 -
1308. 15.

"Conviction" neans a finding of guilt (including a plea of nolo contendere) or inposition of
sentence, or both, by any judicial body charged with the responsibility to determ ne violations of
the Federal or State crimnal drug statutes.

"Crimnal drug statute" neans a Federal or non-Federal crimnal statute involving the nmanufacture
di stribution, dispensing, possession, or use of any controlled substance

"Drug-free workpl ace" neans the site(s) for the performance of work done by the Contractor in
connection with a specific contract where enpl oyees of the Contractor are prohibited from engaging in
t he unl awful manufacture, distribution, dispensing, possession, or use of a controlled substance

"Enpl oyee" nmeans an enpl oyee of a Contractor directly engaged in the performance of work under a
Governnent contract. "Directly engaged" is defined to include all direct cost enployees and any other
Contractor enpl oyee who has other than a mininmal inpact or involvenment in contract performance

"I ndividual " neans an offeror/contractor that has no nore than one enpl oyee including the
of feror/contractor.

(b) The Contractor, if other than an individual, shall- within 30 days after award (unless a | onger
period is agreed to in witing for contracts of 30 days or nore performance duration), or as soon as
possible for contracts of |less than 30 days performance duration--

(1) Publish a statement notifying its enpl oyees that the unlawful manufacture, distribution,
di spensi ng, possession, or use of a controlled substance is prohibited in the Contractor's workpl ace
and specifying the actions that will be taken against enpl oyees for violations of such prohibition;
(2) Establish an ongoi ng drug-free awareness programto informsuch enpl oyees about--
(i) The dangers of drug abuse in the workpl ace;
(i1) The Contractor's policy of maintaining a drug-free workplace;
(ii1) Any avail able drug counseling, rehabilitation, and enployee assistance progranms; and
(iv) The penalties that nay be inposed upon enpl oyees for drug abuse violations occurring in the
wor kpl ace;
(3) Provide all enployees engaged in performance of the contract with a copy of the statenent
required by paragraph (b)(1) of this clause;
(4) Notify such enployees in witing in the statenment required by paragraph (b)(1) of this clause
that, as a condition of continued enploynent on this contract, the enployee wll--
(i) Abide by the terns of the statenent; and
(i1) Notify the enployer in witing of the enployee's conviction under a crimnal drug statute
for a violation occurring in the workplace no later than 5 days after such conviction;
(5) Notify the Contracting Officer in witing within 10 days after receiving notice under
subdi vision (b)(4)(ii) of this clause, froman enployee or otherw se receiving actual notice of such
conviction. The notice shall include the position title of the enployee
(6) Wthin 30 days after receiving notice under subdivision (b)(4)(ii) of this clause of a
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conviction, take one of the followi ng actions with respect to any enployee who is convicted of a drug
abuse violation occurring in the workpl ace:

(i) Taking appropriate personnel action against such enployee, up to and including termnation;
or

(ii) Require such enployee to satisfactorily participate in a drug abuse assi stance or
rehabilitation program approved for such purposes by a Federal, State, or local health, |law
enforcement, or other appropriate agency; and

(7) Make a good faith effort to maintain a drug-free workplace through inplenentation of

par agraphs (b) (1) through (b)(6) of this clause.

(c) The Contractor, if an i1ndividual, agrees by award of the contract or acceptance of a purchase
order, not to engage in the wunlawful nmanufacture, distribution, dispensing, possession, or use of a
control |l ed substance while performng this contract.

(d) I'n addition to other renedies available to the Government, the Contractor's failure to conmply
with the requirements of paragraph (b) or (c) of this clause may, pursuant to FAR 23.506, render the
Contractor subject to suspension of contract paynents, termination of the contract or default, and
suspensi on or debarnment.

(End of d ause)
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SECTION L
INSTRUCTIONS, CONDITIONS, AND NOTICES TO OFFERORS

L. 1  307-1 ORDER OF PRECEDENCE (SOLICI TATI ON) ( NOVEMBER 1986)

Any inconsistency in this solicitation shall be resolved by giving

precedence in the foll owing order:
(a) the Schedul e (excluding the work statenent or specification),
(b) representations and other instructions,
(c) contract clauses (Section I)
(d) any incorporated docunents, exhibits, or attachments,
excluding the work statenment or specifications, and
(e) work statement or specifications.

L. 2 311-1a TYPE OF CONTRACT (MAY 1997)

The Government contenplates award of a n Indefinite Delivery Indefinite Quantity (1D Q type contract
with work

aut horized by fixed price and/or time and material s/l abor hour task orders.
L. 3 311-3 TECHNI CAL PROPCSAL | NSTRUCTI ONS ( MARCH 1986)

Proposal s which nerely offer to conduct a programin accordance with the requirenents of the
Governnent's scope of work will not be eligible for award. You nust subnmit an explanation of the
proposed technical approach in conjunction with the tasks to be perforned in achieving the project

obj ectives. A detailed work plan nmust be subnmitted indicating how each aspect of the statenment of work
is to be acconplished. Your technical approach should be in as nuch detall as you consider necessary
to fully explalin your proposed technical approach or method. The technical proposal should reflect a
cl ear understanding of the nature of the work being undertaken. The technical proposal must include

informati on on how the project is to be organized, staffed, and managed. Information should be
provi ded which will denonstrate your understanding and managenment of inportant events or tasks. You
must expl ai n how t he nanagenment and coordi nati on of consultant and/or subcontractor efforts will be

acconpl 1 shed. The technical proposal nust include a |ist of nanmes and proposed duties of the

prof essi onal personnel, consultants, and key subcontractor enpl oyees assigned to the project. Their
resunmes shoul d be included and should contain informati on on education, background, recent experience,
and specific requirenent related or technical acconplishnents. The approxi mate percentage of tine each
individual will be available for this project must be included. The proposed staff hours for each of

t he above individuals should be allocated agai nst each task or subtask for the project. The technical
proposal nust provide the general background, experience, and qualifications of the organization.
Simlar or related contracts, subcontracts, or grants should be included and contain the name of the
custoner, contract or grant nunmber, dollar amount, time of performance, and the names and tel ephone
nunbers of the project officer andcontracting/grants officer. The technical proposal nust contain a

di scussi on of present or proposed facilities and equi prent which will be used in the performance of the
contract. The technical proposal nust be prepared and submitted in the following format: See
Attachment A: Statenment of Work, Appendix E.

L. 4 311-6 CLARI FI CATI ON QUESTI ONS (APRI L 1998)

O ferors nust subnmit all clarification questions concerning this

solicitation in witing to the contract specialist. Questions may be

submitted via E-Mail, fax or regular mail to:

St ephen Swearingen at Stephen. Sweari ngen@d. gov or via fax to (202) 357-6945. Regular mail delivery
address is stated on Standard Form 33 of the solicitation.

ED will accept clarification questions until June 11, 2009 . After this date ED

does not guarantee that a response will be given.

Oral explanations or instructions given by the Governnment before the
award of the contract(s) shall not be binding. Any information given to
a prospective offeror concerning a solicitation will be furnished
promptly to all other prospective offerors as an anendnent to the

solicitation, if that information is necessary in submtting offers or
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if alack of it would be prejudicial to any other prospective offerors.
L. 5 311-7 PROVI SI ON FOR EVALUATI ON FACTOR AMENDMENTS ( MARCH 1986)

It is hereby provided that the evaluation factors for award under
Section M herein shall not be nodified except by a formal anendnent
to this solicitation and that no factors other than those set forth
in that section shall be used in the evaluation of the technica

proposal s.
L. 6 311-9 COMMENTS ON SMALL BUSI NESS REGULATORY ENFORCEMENT(JUNE 1998)

Smal | Busi ness Conments are |nportant:

The Snmal| Business and Agricul ture Regul atory Enforcement Onbudsman

and 10 Regi onal Fairness Boards were established to receive coments
fromsmal |l businesses about federal agency enforcenent actions. The
Orbudsman wi || annually eval uate the enforcenent activities and rate each
agency's responsiveness to small business. If you wish to comment on the
enforcenment actions of the U 'S. Departnment of Education, cal

1- 888- REG FAI R (1- 888- 734- 3247) .
L. 7 314-1 PAST PERFORVMANCE REPORT (MAR 1996)

Each of feror shall submit the following information as a separately
bound part of its proposal for both the offeror and proposed maj or
subcontractors. Mjor, as defined here and in the remainder of

sections L and M regarding past performance, is any subcontractor that
is subcontracted for a mninum of 25% of the total contract amount.

Each maj or subcontractor shall identify the nane of the prime contractor
on each of its past performance fornms. |If the offeror has no rel evant
corporate or organi zati onal past performance, the offeror may substitute
past perfornmance of a predecessor conmpany or of the offeror's nanagenent

or proposed key personnel who have rel evant experience
A.  Each offeror shall submit information about its nost recent four
contracts, conpleted in the last three years or currently in process,
which are of simlar size, scope, conplexity or, in any way, are
relevant to the effort required by this solicitation. If the offeror's
last four simlar contracts are all currently in process, submt the
last three simlar contracts currently in process, and the nost recent
simlar contract conpleted within the last three years. Contracts
listed may include those entered into by the Federal Governnent,
agencies of State and | ocal governnents and commercial custoners.
Cbngracts with the parent or an affiliate of the offeror may not be
used.
Include the follow ng information for each contract and subcontract:

1. Identification

Nanme of the contracting activity

Programtitle or product name

Contract nunber

Contract type

Peri od of performance, including all option

peri ods

Contract Val ue:

(1) Initial projected total contract anount

Pooop

—
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including all option periods

(2) Final or current projected total contract

amount including all option periods
g. Poi nts of Contact

(1) Contracting officer and tel ephone and fax
nunber and e-nail address (if known)

(2) Administrative contracting officer, if
different from above, and tel ephone and fax
nunber and e-nmail address (if known)

(3) Program nmanager, COTR or technical officer
and tel ephone and fax nunber and e-nail
address (if known)

2. Work perforned and rel evance
a. Brief synopsis of work perforned
b. Bri ef discussion of how the work performed is

relevant to the statement of work in this
solicitation

C. Brief, specific exanmples of the offeror's high
qual ity performance
3. If any of the listed contracts are award-fee or incentive

contracts, include a table showi ng fees awarded and the
m ni mrum and mexi num avail abl e fee for each period.
4. Par agraph E. bel ow requires you to send a copy of the
"Contractor Information Fornt' to each of your references.
In your past performance report, include
a. The date you sent the "Contractor Information
Form' to each reference.
b. How you sent it (e.g., fax, mail, express delivery
service, courier, e-mail, etc.).
c. To whomyou sent it including tel ephone and fax
nunber and e-mail address (if known).
B. The offeror may provide infornmation on problens encountered on
the contracts and subcontracts identified in A above and corrective
actions taken to resolve those problens. Oher than the information
requested in A above, offerors should not provide general infornmation
on their performance on the identified contracts. General performance
information will be obtained fromthe references.
C. Oferors should understand the difference between experience and
past performance. Experience reflects the offeror's capability of
performng a requirenent. Past performance reflects how well 1t has
perforned simlar requirenents. |n assessing past perfornance, the
quality of the offeror's past performance is of primary significance
not the quantity of previous contracts perfornmed. An offeror's
experience will be evaluated in the technical proposal. For further
gul dance on including informati on on experience or how experience wll
be evaluated refer to the technical proposal instructions and
eval uation criteria.
D. The offeror nay describe any quality awards or certifications that
i ndicate the offeror possesses a high-quality process for devel oping
and produci ng the product or service required. Such awards or
certifications include, for exanple, the MalcolmBaldrige Quality
Award, other governnent quality awards, and private sector awards or
certifications(e.g., the autonobile industry's QS 9000, Sematech's
SSQA, or ANSI/El A-599).
I dentify which segnent of the conpany (one division or the entire
conpany) received the award or certification. Describe when the award

or certification was bestowed. |f the award or certification is over
three years old, present evidence that the qualifications still apply.
I nformati on about awards will be considered in evaluation of each of

the past performance subfactors described in Section M The offeror
may describe how the award relates to one or nore of the subfactors

E. No | ater than the date proposals are due under this solicitation
(see Block 9 of Standard Form 33), send a copy to each of your four
references of the "Contractor Performance Information" formattached to
this solicitation. Ask each reference to conplete the formand return it
to the contracting officer as prescribed on the form Conpleted

forns fromreferences are due |0 cal endar days after the date proposals
are due under this solicitation. Request that the reference please
return the conpleted formto the contracting officer by this date. Do
not ask the reference to give you a copy of the conpleted formor any
informati on therefrom Beyond that initial request, you do not need to
followup with the reference; the contracting officer will contact the
reference if necessary.

F. Each offeror will be evaluated on its performance under existing
and prior contracts for simlar products or services. Perfornance
information will be used for both responsibility deterni nations and as
an eval uation factor against which offerors' relative rankings will be
conpared to assure best value to the governnment. The government will
focus on information that denonstrates quality of performance relative
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to the size and conplexity of the procurenent under consideration.
The "Contractor Performance Infornation" formidentified in Section J
will be used to collect this information. References other than those
identified by the offeror may be contacted by the Governnent with the
information received in the evaluation of the offeror's past

per f or mance.

L. 8 3452, 232-71 | NCREMENTAL FUNDI NG ( AUG 1987)

(a) Sufficient funds are not presently available to cover the total

cost of the conplete project described in this solicitation. However,

it is the Governnent's intention to negotiate and award a contract

using the increnental funding concepts described in the clause titled
"Limitation of Funds' in FAR 52.232-22. Under that clause, which will be
included in the resultant contract, initial funds will be obligated
under the contract to cover an estinated base perfornmance period

Addi tional funds are intended to be allotted to the contract by contract
nodi fication, up to and including the full estimated cost of the entire
period of performance. This intent notw thstandi ng, the Governnent wll
not be obligated to reinburse the contractor for cost incurred in excess
of the periodic allotnments, nor will the contractor be obligated to

performin excess of the amount allotted

(b) The Linmtation of Cost clause in FAR 52.232-20 shal
supersede the Linmtation of Funds clause in the event the

contract becones fully funded
(END OF PROVI SI ON)

L. 9 52.215-1 | |NSTRUCTI ONS TO OFFERORS- - COVPETI TI VE ACQUI SI TI ON (JAN 2004) - - ALTERNATE | (OCT
1997)

(a) "Definitions." As used in this provision--

"Di scussions" are negotiations that occur after establishment of the conpetitive range that may, at
the Contracting Officer's discretion, result in the offeror being allowed to revise its proposal

"In witing,” "witing," or "witten" nmeans any worded or nunbered expression that can be read
reproduced, and later communicated, and includes electronically transmtted and stored information.

"Proposal nodification" is a change made to a proposal before the solicitation's closing date and
time, or made in response to an anmendnment, or nade to correct a mistake at any time before award

"Proposal revision" is a change to a proposal made after the solicitation closing date, at the
request of or as allowed by a Contracting Oficer as the result of negotiations.

"Time," if stated as a nunmber of days, is calculated using calendar days, unless otherw se
specified, and will include Saturdays, Sundays, and |egal holidays. However, if the last day falls on
a Saturday, Sunday, or |egal holiday, then the period shall include the next working day.

(b) "Amendnents to solicitations.” If this solicitation is amended, all ternms and conditions that

are not anended remain unchanged. O ferors shall acknow edge recei pt of any anendment to this
solicitation by the date and time specified in the amendment(s).
(c) "Submi ssion, nodification, revision, and w thdrawal of proposals.”

(1) Unless other nethods (e.g., electronic conmerce or facsimle) are pernmitted in the
solicitation, proposals and nodifications to proposals shall be submtted in paper nmedia in seal ed
envel opes or packages

(i) addressed to the office specified in the solicitation, and

(i1) showing the tine and date specified for receipt, the solicitation nunber, and the name and
address of the offeror. O ferors using commercial carriers should ensure that the proposal is marked
on the outernost wapper with the information in paragraphs (c)(1)(i) and (c)(1)(ii) of this
provi si on.

(2) The first page of the proposal nust show -

(i) The solicitation nunber;
(i1) The nane, address, and tel ephone and facsimle nunbers of the offeror (and el ectronic
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address if avail abl e);

(iii) A statenent specifying the extent of agreenent with all terms, conditions, and provisions
included in the solicitation and agreenent to furnish any or all itenms upon which prices are offered
at the price set opposite each item

(1v) Names, titles, and tel ephone and facsinile nunbers (and el ectronic addresses if avail abl e)
of persons authorized to negotiate on the offeror's behalf with the Government in connection with
this solicitation; and

(v) Nane, title, and signature of person authorized to sign the proposal. Proposals signed by an
agent shall be acconpanied by evidence of that agent's authority, wunless that evidence has been
previously furnished to the i1ssuing office.

(3) "Subm ssion, nodification, revision, and w thdrawal of proposals.”

(i) Oferors are responsible for submtting proposals, and any nodifications or revisions, so as

to reach the Governnment office designhated in the solicitation by the time specified in the

solicitation. If notime is specified in the solicitation, the tine for receipt is 4:30 p.m, loca
time, for the designated Government office on the date that proposal or revision is due
(i)
(A) Any proposal, nodification, or revision received at the Governnent office designated in the
solicitation after the exact time specified for receipt of offers is "late" and will not be considered

unless it is received before award is nade, the Contracting O ficer determnes that accepting the |late
of fer would not unduly delay the acquisition; and--

(1) If it was transmitted through an el ectronic comrerce method authorized by the
solicitation, it was received at the initial point of entry to the Governnment infrastructure not
later than 5:00 p.m one working day prior to the date specified for receipt of proposals; or

(2) There is acceptable evidence to establish that it was received at the Governnent
installation designated for receipt of offers and was under the Governnment's control prior to the
tinme set for receipt of offers; or

(3) It is the only proposal received

(B) However, a late nodification of an otherwi se successful proposal that nmakes its ternms nore
favorable to the Government, will be considered at any tine it is received and nay be accepted

(iii) Acceptable evidence to establish the tine of receipt at the Governnent installation
includes the tine/date stanp of that installation on the proposal wapper, other docunentary evidence
of receipt maintained by the installation, or oral testinony or statenents of Governnent personnel.

(iv) If an enmergency or unanticipated event interrupts normal Governnment processes so that
proposal s cannot be received at the office designated for receipt of proposals by the exact tinme
specified in the solicitation, and urgent Governnent requirenments preclude anendnent of the
solicitation, the time specified for receipt of proposals will be deened to be extended to the sane
tinme of day specified in the solicitation on the first work day on which normal Governnment processes
resune.

(v) Proposals may be withdrawn by witten notice received at any time before award. Ora
proposals in response to oral solicitations may be withdrawn orally. If the solicitation authorizes
facsimle proposals, proposals may be withdrawn via facsinmile received at any tinme before award,
subject to the conditions specified in the provision at 52.215-5, Facsimle Proposals. Proposals may
be withdrawn in person by an offeror or an authorized representative, if the identity of the person
requesting withdrawal is established and the person signs a receipt for the proposal before award.

(4) Unless otherwi se specified in the solicitation, the offeror may propose to provide any itemor
conbi nation of itens.

(5) Oferors shall subnmit proposals in response to this solicitation in English, unless otherw se
permtted by the solicitation, and in U S. dollars, unless the provision at FAR 52.225-17, Eval uation
of Foreign Currency Ofers, is included in the solicitation.

(6) Oferors nmay subnmit nodifications to their proposals at any tine before the solicitation
closing date and tine, and may subnit nodifications in response to an anendnent, or to correct a
nm stake at any tine before award.

(7) Oferors may subnmit revised proposals only if requested or allowed by the Contracting O ficer.

(8) Proposals may be withdrawn at any tinme before award. Wthdrawals are effective upon recei pt of
notice by the Contracting Oficer.

(d) "Ofer expiration date." Proposals in response to this solicitation will be valid for the number
of days specified on the solicitation cover sheet (unless a different period is proposed by the
of feror).

(e) "Restriction on disclosure and use of data." Oferors that include in their proposals data that
t hey do not want disclosed to the public for any purpose, or used by the Governnment except for
eval uati on purposes, shall--

(1) Mark the title page with the foll owi ng | egend:

Thi s proposal includes data that shall not be disclosed outside the Government and shall not be
duplicated, used, or disclosed-in whole or in part-for any purpose other than to evaluate this
proposal . If, however, a contract is awarded to this offeror as a result of-or in connection with-the
subm ssion of this data, the Government shall have the right to duplicate, use, or disclose the data
to the extent provided in the resulting contract. This restriction does not limt the Government's
right to use information contained in this data if it is obtained from another source without
restriction. The data subject to this restriction are contained in sheets [insert nunbers or other
identification of sheets]; and

(2) Mark each sheet of data it wishes to restrict with the follow ng | egend

Use or disclosure of data contained on this sheet is subject to the restriction on the title page of
this proposal

(f) "Contract award."

(1) The Government intends to award a contract or contracts resulting fromthis solicitation to
the responsi ble offeror(s) whose proposal (s) represents the best value after evaluation in accordance
with the factors and subfactors in the solicitation.

(2) The Government nay reject any or all proposals if such action is in the Government's interest.

(3) The Governnment nay walve infornalities and minor irregularities in proposals received
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(4) The CGovernment intends to evaluate proposals and award a contract after conducting discussions
with of ferors whose proposals have been determned to be within the conpetitive range. If the
Contracting Officer determ nes that the nunber of proposals that woul d otherwise be in the conpetitive
range exceeds the nunber at which an efficient conpetition can be conducted, the Contracting O ficer
may limt the nunber of proposals in the conpetitive range to the greatest nunber that will permt an
efficient conpetition anong the nost highly rated proposals. Therefore, the offeror's initial proposa
shoul d contain the offeror's best ternms froma price and technical standpoint.

(5) The Governnment reserves the right to nake an award on any itemfor a quantity |ess than the
quantity offered, at the unit cost or prices offered, unless the offeror specifies otherwise in the
proposal .

(6) The CGovernment reserves the right to nmake multiple awards if, after considering the additiona
adm nistrative costs, it is in the Governnent's best interest to do so

(7) Exchanges with offerors after receipt of a proposal do not constitute a rejection or
counterof fer by the Governnent.

(8) The CGovernment may determine that a proposal is wunacceptable if the prices proposed are
materially unbalanced between line itens or subline items. Unbal anced pricing exists when, despite an
acceptable total evaluated price, the price of one or nore contract line itenms is significantly
overstated or understated as indicated by the application of cost or price analysis techniques. A
proposal may be rejected if the Contracting Oficer determnes that the |ack of bal ance poses an
unacceptable risk to the Governnent.

(9) If a cost realismanalysis is performed, cost realismmay be considered by the source selection
authority in evaluating performance or schedul e risk.

(10) A witten award or acceptance of proposal mailed or otherw se furnished to the successful
offeror within the time specified in the proposal shall result in a binding contract w thout further
action by either party.

(11) If a post-award debriefing is given to requesting offerors, the Governnent shall disclose the
followng information, if applicable:

(i) The agency's evaluation of the significant weak or deficient factors in the debriefed
offeror's offer.

(ii) The overall evaluated cost or price and technical rating of the successful and the
debriefed offeror and past performance informati on on the debriefed offeror.

(iii) The overall ranking of all offerors, when any ranking was devel oped by the agency during
source sel ection.

(iv) A summary of the rationale for award.

(v) For acquisitions of comercial itens, the make and nodel of the itemto be delivered by the
successful offeror.

(vi) Reasonabl e responses to rel evant questions posed by the debriefed offeror as to wh ether
source-sel ection procedures set forth in the solicitation, applicable regulations, and ot her
applicable authorities were followed by the agency.

(End of Provision)

L. 10 52.215-16 FACI LI TIES CAPI TAL COST OF MONEY (JUN 2003)

(a) Facilities capital cost of nobney will be an allowable cost under the contenplated contract, if
the criteria for allowability in FAR 31.205-10(b) are net. One of the allowability criteria requires
the prospective Contractor to propose facilities capital cost of noney in its offer.

(b) If the prospective Contractor does not propose this cost, the resulting contract will include the
cl ause Waiver of Facilities Capital Cost of Mney.

(End of Provision)
L. 11 GENERAL | NSTRUCTI ONS

The followi ng instructions establish the acceptable minimmrequirements for the format and content of
proposal s:

Your special attention is directed to the requirements for technical and business proposals to be
subnmitted in accordance with these instructions.

Any resultant contract shall include the general provisions applicable to the selected offeror’s
organi zation and type of contract awarded. Copies of general provisions may be obtained by contacting
the Contracting Officer. Any additional clauses required by public |aw, executive order, or
acquisition regulations, in effect at the time of execution of the proposed contract will be included

The proposal nust be prepared in accordance with the Instructions to Offerors in Section 9 of
Attachment A. The Techni cal Proposal and a Business Proposal shall be separate and conplete in itself
so that evaluation of one nay be acconplished i ndependently of evaluation of the other. The technica
proposal nust not contain reference to cost; however resource information, such as data concerning

| abor hours and categories, materials, subcontracts, etc., nust be contained in the technical proposa
so that your understanding of the scope of the work may be evaluated. |t nust disclose your technica
approach in sufficient detail to provide a clear and concise presentation that includes, but is not
limted to, the requirenents of the technical proposal instructions.
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The proposal must be signed by an official authorized to bind your organi zation. You nust submit an
ori gl nal and eight copies of your technical proposal and an original and four copies of your business
proposal to:

St ephen Sweari ngen

Nat 1 onal Assessnent Coverni ng Board

800 North Capitol Street, N.W, Suite 825
Washi ngt on, DC 20002- 4233.

Hand- carri ed proposals nust be delivered by entering through the North Capitol Street entrance, or the
| oadi ng dock | ocated on the H Street side of the building, if delivered by a courier, Before
proceeding to Suite 825, visitors are required to sign in and show identification at the guards'
station. Oferors should consider this delay in nmeeting the tinme specified for proposal receipt.

You may, at your discretion, subnit alternate proposals, or proposals which deviate fromthe

requi rements; PROVIDED, that you al so submit a proposal for performance of the work, as specified in
the statenment of work. These proposals may be considered if overall performance woul d be inproved or
not conpronmised and if they are in the best interest of the Government. Alternative proposals, or
devi ations fromany requirenents of this RFP, nust clearly be identified.

The Government will evaluate proposals in accordance with the evaluation criteria set forth in Section
M of this request for proposals.

It is understood that your proposal will become part of the official contract file.
This RFP does not commt the Government to pay any cost for the preparation and subm ssion of a

proposal. In addition, the Contracting Officer is the only individual who can legally conmt the
Governnent to the expenditure of public funds in connection with this proposed acquisition.
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SECTION M
EVALUATION FACTORS FOR AWARD

M 1 EVALUATI ON FACTORS FOR AWARD

(A) The Government will nake award to the responsible offeror(s) whose offer conforms to the
solicitation, has no deficiencies (as defined in FAR 15.001) and is npbst advantageous to the
Governnent, cost or price and other factors considered. For this solicitation, relative quality
(including technical nmerit and past perfornance), will be a substantial factor in source selection,
however, cost/price factors shall be evaluated and the contracting officer will determ ne whether
the difference in quality is worth the difference in cost or price.

(B) Technical Evaluation Criteria (90 points, tallied as identified for each area descri bed
bel ow)

1. Understanding of the Scope of Work in Task Orders #5.1, #5.2, #5.3, #5.4, #5.5, and #5.6,
with an effective inplenmentation plan (40 points)

Reviewers will look for information that denonstrates the foll ow ng:

(a) A clear understanding of the scope of work required under each task, with a work plan that will
ensure achi evenment of task objectives;

(b) A clear website transition plan with transition mil estones;

(c) Viability of proposed work plans in acconplishment of all task goals;

(d) Cost saving neasures to control task costs; and

(e) Assignnment of experienced staff to undertake each specific task area of work.

In accordance with the technical evaluation criteria, technical solutions that exceed any
mandatory mininunms will be given appropriate evaluation credit.

2. Conpetence and experience of staff (30 points)

Each proposal will be reviewed for information that shows proposed staff have the education,
trai ning, know edge, and/or experience needed to successfully carry out tasks awarded under the
contract. Reviewers will |look for information that denonstrates:

(a) The requisite qualifications, experience, and time commitnment of the project director and proposed
staff;

(b) Specific technical experience of proposed staff in all aspects of web site support as required in
the task areas;

(c) Ability of proposed staff to performtasks in a tinely manner that is mindful of deadlines;

(d) Staff flexibility, responsiveness, and comitnent to performwork assignnents on short notice based
on changing task priorities;

(e) Strong quality control capabilities, e.g., proofreading docunents to be posted and ensuring web

pages transitions and |inks operate effectively.

3. Conpetence and experience of organization/institution (20 points)

Each proposal will be reviewed for information that shows the potential capability and experience of

the offeror to successfully undertake website design, operation, and nai ntenance. Reviewers w |l | ook
for information that shows:

(a) Organizational capability, resources, and experience in web site design, nmaintenance, and
oper ation;

(b) Denonstrated web experience in nmanaging client web sites, with exanples of sites devel oped for
clients, especially government and education rel ated web sites;

(c) An effective nmanagenent plan that ensures efficient adm nistration of the project;
(d) Organizational procedures that denonstrate cost control nechani snms; and

(e) Sufficient organizational resources, nechanisns, and procedures for undertaking the full range of
wor Kk assi gnnents.

(C) Past Performance (10 points)

1. Each offeror’s past performance will be evaluated based on the subfactors bel ow
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The past perfornmance rating (worth 10 points) will be conbined with the technical rating (worth
90 points) to produce a conbined rating of a nmaxi num 100 points. The rel ative inportance of
conpi ned quality factors to cost or price is described in paragraph M1 (A)

2. Past performance subfactors:

(a) Quality of Product or Service — conpliance with contract requirenments — technica
excel | ence and know how — successful web site designs and | ayouts fromprevious clients —
responsi veness and accuracy of communication — assignment of qualified and appropriate
personnel — proactive in suggesting designs, tools, or layout to inprove | ook and
accessibility of a site — creative strategies and plans for web site devel opment and

mai nt enance.

(b) Tineliness of Performance — nmeets nmilestones and deadlines — quick turnaround tine on
requests — pronptly comuni cates issues— reliable — stays on schedule — responsive to
technical direction — conpletes tasks on tine.

(c) Problem Resolution — anticipates, avoids, or nmtigates problens — proactive in nonitoring
web site for content freshness — satisfactorily overcones or resolves problens — pronpt
notification of problens — reconrends vi abl e solutions

(d) Cost Control — consistently within task budgets — current, accurate, and conplete billings —
costs properly allocated — unal |l owabl e costs not billed — relationship of negotiated costs to
actual costs — cost efficiencies.

(e) Business Relations — effective nanagenent — accountability for enpl oyee perfornmance —
busi ness-1i ke concern for custoner’s interests — effective use of web technol ogy — effective
supervi sion of staff — reasonabl e/ cooperative behavior —flexible — maintains high enpl oyee
nor al e.

(f) Custoner Service — pronpt responses and conmuni cati on — understands and enbraces
service and program goals — team approach with the custoner — satisfaction with the
contractor’s services — positive custoner feedback — courteous interactions — initiative

Bonus Rating — Where the offeror has denobnstrated an exceptional performance |level in any of

t he above six subfactors, the contracting officer may give additional consideration for that factor.
It is expected that this rating will be used in those rare circunstances when contractor

perfornance clearly exceeds the perfornance | evel of “excellent.”

3. Past performance evaluation will be based on information obtained fromthe awards and
references listed in the offeror’s proposal, other custoners known to the Governnent, consuner
protection organi zations, and others who may have useful and relevant information. |nfornation
wi Il also be considered regardi ng any maj or subcontractors, and key personnel records. The
contracting officer will give greater consideration to information about an offeror’s past
performance that the contracting officer considers either nore reliable or nore relevant to the
effort required by this solicitation.

4. Eval uation of past performance may be quite subjective, based on consideration of all relevant

facts and circunmstances. It will include consideration of the offeror’s conmtnent to custoner
satisfaction and will include conclusions of informed judgnent.
5. An offeror will be given an opportunity to di scuss adverse past performance information, if the

of feror has not had a previous opportunity to coment on the information. The contracting

of ficer may review recent contracts to ensure that corrective measures raised in discussions have
been i npl emented. Pronpt corrective action in an isolated instance mght not outweigh an

overal | negative trend.

6. If no relevant information on past performance is available for an offeror, the offeror will not
be eval uated favorably or unfavorably on past perfornance, neaning half-credit will be given.
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